
kjs: 05/17/93 

M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TWENTY-SIXTH MEETING 

TAMPA, FLORIDA 

MAY 12-13,1993 

The one hundred and twenty-sixth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Philip Horn at 8:30 a.m., May 12, 1993. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 
Joe Gill 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
Hal Osburn (designee for Andrew Sansom) 
William Perret 
L. Don Perkins 
Robert Shipp 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland (designee for James Pulliam) 
Larry Simpson 

Lt. Karl Moore (designee for RADM Card) 

Florida 
Louisiana 
Texas 
Mississippi 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Texas 
Louisiana 
Texas 
Alabama 
Florida 

U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Cathy Readinger 
Kyla Seals 
Julie Krebs 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Administrative Off~cer 
Secretary 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Mike Justin, National Marine Fisheries Service, St. Petersburg, Florida 
Mark Godcharles, National Marine Fisheries Service, St. Petersburg, Florida 
John Brownlee, South Atlantic Fishery Management Council, North Palm Beach, Florida 
John Gauvin, South Atlantic Fishery Management Council, Charleston, South Carolina 
LCDR Mark Johnson, Eighth Coast Guard District, New Orleans, Louisiana 
Miles Mackaness, Johns Island, South Carolina 
Dixon Harper, Ponce Inlet, Florida 
Jacqueline Taylor, Grand Bay, Alabama 
Colin Braddick, Sebastian, Florida 
John Devane, Roseland, Florida 
Damas Kirk, Goodland, Florida 
Tom Marvel, Naples, Florida 

I Pete Spragur, Sebastian, Florida 
Joe Haluska, Sebastian, Florida 
Robert Chriitensen, Ft. Pierce, Florida 
James Reeves, Ft. Pierce, Florida 
Tony Stormont, Ocean Ridge, Florida 
Frank Breig, Ft. Pierce, Florida 
Kay Williams, Pascagoula, Mississippi 
Jean Williams, Pascagoula, Mississippi 
Robert Fenny, Tampa, Florida 
Randy Wamble, Naples, Florida 
Robert Seelman, West Palm Beach, Florida 
Douglas King, Sebastian, Florida 
AJ.  Brown, Ft. Pierce, Florida 
Thomas Jones, Ft. Pierce, Florida 
Al Herring, Ft. Pierce, Florida 
Elmer Stokes, Sebastian, Florida 
Dave McGregor, Jupiter, Florida 
Jeff Schorner, Ft. Pierce, Florida 
James Turner, Sebastian, Florida 
Bill Hume, Sebastian, Florida 
Frank Kriggsman, Ft. Pierce, Florida 
Lewis Symmes, Satellite Beach, Florida 
Bill Baird, Ft. Pierce, Florida 
Vicky Anderson, Sebastian, Florida 
Chris Anderson, Sebastian, Florida 
Bob Spaeth, Madeira Beach, Florida 



Chris Connell, Jupiter, Florida 
Liida Roseman, Palm Beach, Florida 
Jr. Roseman, Palm Bay, Florida 
Sid Preskitt, Edgewater, Florida 
Thomas Jenkins, Miami Shores, Florida 
Bobby Pillar, Summerland Key, Florida 
Daniel Kane, Southeast Palm Bay, Florida 
Marty Harris, Tallahassee, Florida 
Jeffrey Turner, North Miami Beach, Florida 
Henry Feddern, Tavernier, Florida 
Margarete Carleton, Dover, Florida 
Shella Barger, Tampa, Florida 
Bob Zales I& Panama City, Florida 
Jerry Sansom, Melbourne, Florida 
Mark Taylor, Cortez, Florida 
Chuck Hawkins, Ft. Pierce, Florida 
Ben Hartig, Jupiter, Florida 
Helen Quatraro, Grant, Florida 
Albert Quatraro, Grant, Florida 
Lee Tompkins, Ft. Pierce, Florida 
Robert Parelius, Sebastian, Florida 
James Jordan, Boynton Beach, Florida 
John Pruitt, Sebastian, Florida 
J.C. Dobson, Miami, Florida 
Clyde Jordan, Boynton Beach, Florida 
Harold Schenavar, Sebastian, Florida 
Billy Niles, Summerland Key, Florida 
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George Niles, Summerland Key, Florida 
William T. Gibson Jr., Key West, Florida 
Rick Bauer, Goodland, Florida 
Robert Robinson, Everglades, Florida 

Mr. Horn presented Lt. Karl Moore, with a certificate from the Gulf of Mexico Fishery Management Council 
in recognition and appreciation of distinguished and dedicated service to the people of the Gulf states. 

Ado~tion of Agenda 

The agenda was adopted with the following modifications: Under "Other Business", issues pertaining to 
live rock, and rules for the Shark FMP would be discussed. 

A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in New Orleans, Louisiana, on March 11-12, 1993, were 
approved with the following corrections: 

Page 10, third paragraph, LCDR Johnson referred to the sentence: "LCDR Johnson responded the average 
tour length for U.S. Coast Guard operational personnel was one year for at least a third to half of the 
crew." He stated this sentence should read: LCDR Johnson responded the average tour length for U.S 
Coast Guard operational personnel was two to three years, therefore, one half to one third of the crew 
changes each year. Mr. Pedrick referred to the first paragraph on page 13, he referred to the sentence: 



"Mr. Pedrick suggested editorial corrections to conform the options to the permitting regulations, change 
"having held a permit" to not having been "income qualifier" on a reef fish permit." He noted the word not 
should be deleted. Dr. Kemmerer referred to the second paragraph on page 32, he referred to the 
sentence: "He felt the real issue was hardship cases since NMFS did not hear hardship cases." He 
informed this should read: He felt the real issue was hardship cases since the appeals panel did not hear 
hardship cases. 

Wreckfish IT0 Svstem 

Mr. Gauvin explained the individual transferable quota (ITQ) system which the South Atlantic Fishery 
Management Council (SAFMC) implemented in the wreckfish fishery. He pointed out that contrary to 
what some people have been told, there was no dramatic changes in the CPUE. He explained that he 
would attempt to compare the wreckfish fishery with the red snapper fishery noting similarities and 
differences in an attempt for the Gulf Council to better understand how an ITQ system worked, while 
reviewing the possibility of implementing one in the red snapper fishery. 

Mr. Gauvin pointed out there were seven considerations for the Council to review prior to deciding whether 
the red snapper fishery was appropriate for an ITQ system: 

1. The fishery should be competitive and have a finding that a TAC constraint was needed for an ITQ 
to be accomplished. He explained the wreckfish fishery had a 2.0 million pound TAC, noting the fust 
year the industry was very competitive, and fishermen landed fish faster than the markets could 
support. He felt the red snapper fishery had this same element. 

2. The fishery should have a manageable number of participants. He related the wreckfish fishery 
had approximately 70-80 participants, pointing out there was a much larger number of 
participants in the red snapper. Mr. Gauvin informed it would be necessary for NMFS to be 
willing to work with the Gulf Council to develop effective tracking systems. 

3. There should be a biological knowledge and understanding of the resource. He pointed out the 
wrecKsh fishery was in a disadvantage with this element because the fishermen were not aware 
of when the fish would be available, and there was no biological knowledge of the size of the 
wrecash resource over any sustained period. The result of this was the restraint by fishermen 
in market trading. Mr. Gauvin felt there was more knowledge of the red snapper resource 
because the Gulf Council had studied it for a longer period. 

4. The fishery should be a single species fishery, and the targeting of it separately should be 
possible. Wreckiish was a single species fishery, with virtually no bycatch. Mr. Gauvin indicated 
he was unaware whether red snapper was a single species fishery. He informed that on a 
worldwide basis in multi-species fisheries, ITQs were problematic because fish could not be 
targeted well. 

5. An effective initial allocation formula should be established. 

6. The jurisdiction established should be distinct. Mr. Gauvin noted that the wreckfish fishery was 
in federal waters and was an isolated fishery because there was no competition between 
recreational and commercial interests. However, the wreckfish fishery was also being fished as 
a foreign fishery. The industry was aware of this occurrence because many of the fish had 
foreign hooks which were unidentified in their mouths. 

7. There should be a solid communications system established for the Council and fishing industry 
to communicate with each other. Mr. Gauvin stressed the importance of a well thought out 
system prior to the establishment of an ITQ program. Once the system was implemented, it 
would be difficult to correct if it failed. 



Mr. Gauvin informed that Mr. Thoburn was scheduled to attend the Council meeting and testify about 
wreckfish ITQs from a fisherman's viewpoint, however, he was unable to attend. He related that Mr. 
Thoburn was a captain who did not own a vessel prior to ITQs. Mr. Gauvin related that Mr. Thoburn was 
apprehensive of ITQs prior to development because he was concerned that since he was not a vessel owner, 
he would not have the opportunity to have a share of the ITQ. Mr. Gauvin pointed out that because an 
individual was not a vessel owner, they would not be eliminated from the industry noting that the vessel 
owner would continue to need a captain, and if that individual was a good fishermen their role would not 
change. Mr. Gauvin related that Mr. Thoburn currently supported the ITQ program. 

Mr. Mackaness stated he was a commercial fishermen, however, he not been an active fisherman since 
1990. He stated that he owned a boat and ITQ which he would not sell. He informed that he supported 
the ITQ system. He was not an advocate of excessive government regulations nor changing the fisheries, 
and would prefer all fisheries to remain in open access; however, because of the increased number of 
people in the fshing industry, and the decrease of the stocks of fish, it was necessary to regulate the 
fisheries. He informed there were various methods of approaching the situation. He explained the method 
used by the Gulf Council to approach the situation was similar to the method the SAFMC used to approach 
the ITQ system in the wreckfish fishery. The SAFMC first closed the spawning season, implemented a 
TAC, and then established a license limitation which then resulted in an ITQ system. 

Mr. Mackaness felt the Gulf Council was reluctant to move forward beyond the implementation of license 
limitation. He explained the ITQ system was not more government regulation, rather it was less 
government regulation. The ITQ system was similar to open access, however, the ITQ addresses that there 
was a finite number of fish stocks. Therefore, in order to catch a finite amount of fish, it was necessary 
to have a finite number of fishermen. Mr. Mackaness felt that by establishing an ITQ system it allowed 
a group of professional fishermen in the industry. He felt the professional fishermen who were fishing on 
a daily basis would benefit from an ITQ system. He related that marketing of fish was at an advantage 
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under an ITQ system. 

Mr. Mackaness felt the ITQ system would be effective in the red snapper fishery because it was a fishery 
in deep water and could be well defined. He felt that by providing everyone deserving with an ITQ would 
allow the other participants to purchase the amount that they need, and reach the level they need. He felt 
that if the Gulf Council did not move forward beyond the license limitations and trip limits it would place 
artificial constraints on the fishermen would not allow the market forces to work properly, and it did not 
allow the fishermen to have any responsibility, and ultimately the consumer suffers. Mr. Mackaness urged 
the Gulf Council to continue moving forward with an ITQ system in the red snapper fishery. 

Mr. Perret asked how many vessels were currently in the wreckfish fishery. Mr. Mackaness replied there 
were approximately 35 permit holders, and approximately 12 vessels fishing for wreckfish. Mr. Perret 
questioned whether an ITQ system similar to that of the ~ r e c ~ s h  fishery would be effective in the red 
snapper fishery since the red snapper fishery was a much larger one, and was a multi-species fishery. Mr. 
Mackaness responded yes, noting that the size or complexity of the fishery was irrelevant because it was 
necessary to have a group of professional fishermen which they currently did not have. He informed that 
the government regulations currently placed on the red snapper fishery were far more repressive than an 
ITQ system would be, because the fishermen would have the ability to fish when it was best for their own 
personal interests, whereas, the current system made it difficult for anyone to fish. Mr. Perret agreed, 
however, there were many part-time fishermen in the fishing industry. He asked how they could ensure 
that a professional fisherman would remain in the fishery once an ITQ was implemented. Mr. Mackaness 
responded that if someone expected to earn money from an ITQ it would be necessary to hire a fisherman 
to catch the fish. He suggested the Gulf Council implement a "use it or lose it" clause upon implementation 
of an ITQ system. 



Mr. Harper stated he was an owner/operator from the Daytona Beach, Florida area. He related the ITQ 
system allowed him to continue to fish. He felt that the ITQ system was financially beneficial and 
supported its implementation. 

Mr. Simpson asked if the captain of a vessel would have ownership of an ITQ. Mr. Mackaness responded 
that he was an ITQ owner, however, he hired a captain with whom he provided a percentage of ITQs 
corresponding to his percentage of the share in the vessel. Mr. Mackaness explained that his boat was 
owned by a corporation, and the corporation owns the shares. If in the future he sold his vessel, his captain 
would receive 18 percent of the ITQ benefits. Mr. Simpson asked if it was a written agreement. Mr. 
Mackaness responded yes, explaining that was not necessarily the rule; however, under open access it was 
not necessarily the rule that a fisherman owned part of the vessel that he fshed on. Mr. Simpson 
questioned whether crewing was the only method of entering in an ITQ program if someone was unable 
to own one. Mr. Gauvin recalled a situation in the wreckfish fishery about a fisherman who was not one 
of the original fishermen given a share, however, he later entered into the fishery. The SAFMC established 
the ITQ system to enable share holders to purchase a coupon with no restrictions on the size of the share. 
Mr. Gauvin related that the fisherman purchased a small portion of the share, he then purchased the 
coupons which were for the catch for the forthcoming year. He stressed that the ITQ was not a closed 
system which would not allow new people to enter into it. 

Mr. Perret asked if an ITQ system ensured profitability in a fishery. Mr. Mackaness responded negatively. 
Mr. Perret questioned where the majority of wreckfish fishermen were from. Mr. Mackaness responded 
the majority were from Florida. Mr. Perret questioned the type of enforcement used when the catches were 
landed under an ITQ system. Mr. Mackaness responded the state of South Carolina checked them, noting 
they also checked the otoliths. Mr. Perret asked if an ITQ system increased or decreased the need for 
enforcement. Mr. Mackaness responded that it decreased the need for enforcement because it prompted 
self policing which was the result of professionals being in the system. Mr. Gauvin asked if the term 
professionals indicated that the fishermen in an ITQ system were more inclined to report violators and 
abide by the regulations, as opposed to an open access fishery. Mr. Mackaness responded yes, noting that 
the ITQ system provided a longevity for those involved and provided them with an actual career and 
ownership, whereas, in an open access system there was no incentive because they had no enfranchisement 
or vested interest in the industry. 

Mr. King questioned the position of the SAFMC on the ITQ proposal for king mackerel. Mr. Gauvin 
responded that when the SAFMC and GMFMC met the discussion was for an ITQ system with Spanish 
mackerel rather than king mackerel. He informed that the SAFMC was currently in the process of moving 
forward with an ITQ system in the Spanish mackerel fishery; however, the pace of moving forward with it 
was based on the complexity of the issue. The current priority was to assist the industry in understanding 
an ITQ program. 

Ms. Black questioned the relationship between the number of permittees and the number of vessels in the 
wreckfish fishery with the ITQ system. Mr. Mackaness responded that it was the relationship between the 
number of people who owned the boats and the number of people who actually produced the majority of 
the catch. Mr. Harper noted that many people retained their permits ahd did not use them. Mr. Gauvin 
informed that approximately 28 out of the 35 boats actually fished in the wreckfish fishery in 1992. He 
related there were ITQ holders using their shares as a part-time fishery. The value of that to a shrimper 
is that if shrimping was not profitable in a given year, they could use their wreckfiih ITQ for revenue. Mr. 
Gauvin noted that the SAFMC would likely implement a "use it or lose it" clause in the future if a pattern 
develops of people not using their ITQ shares. He noted that the SAFMC felt they should not eliminate 
the part-time fisherman because some fishermen would fish two trips a year and not use their ITQ for the 
remainder of the year. 



Ms. Black asked in retrospect, if the SAFMC could have established a formula which focused more of the 
ITQ upon those people that the industry considered professional fishermen. Mr. Mackaness responded yes, 
however, it would not allow the people involved in the fishery to be as easily involved, nor to trade as easily, 
and also the red snapper fishery for instance was a large resource; therefore, the boats involved should not 
be too small. He informed that if 100 permits were distributed during a bad year those 100 permits could 
turn in to 50 because people would be forced to combine them in order to make a living. However, if the 
red snapper permits were distributed during a good year, people would break-up their permits because they 
were restricted to the amount of pounds per vessel. 

Ms. Black asked what basis the Gulf Council should use for determining who deserved an ITQ in the red 
snapper fishery. Mr. Mackaness suggested allocating the 100 pounds each to all reef fish permit holders, 
and recommended allocating the majority of the ITQ to the current participants. Dr. Shipp questioned 
whether Mr. Mackaness' support of ITQs were typical of most people involved in the ITQ program. Mr. 
Mackaness responded there was reluctance; however, it was currently not as strong as it was during the 
initial implementation of the ITQ program. He informed that those who were reluctant felt it was 
repressive regulation, however, it was actually providing them with ownership. Mr. Harper replied he was 
apprehensive at the time the ITQ was implemented noting that his initial concern was that he would not 
find a seller, however, once he found someone to sell ITQs to him he supported the ITQ system. Mr. 
Harper noted that his current concern was whether the TAC of 2.0 million pounds would be reduced. 

Dr. Anthony asked if it was possible to sell the coupons. Mr. Harper replied yes. Mr. Harper pointed out 
a potential problem with ITQs was that if someone purchased an ITQ share from an individual that was 
indebted to the IRS, the IRS had the authority to confiscate the share from the buyer. Mr. Gauvin 
suggested buyers have a contract written on any purchase with a lien outstanding. Dr. Anthony questioned 
whether the SAFMC had discussed implementing a "use it or lose it" clause in the ITQ program. Mr. 
Gauvin responded that the SAFMC thoroughly reviewed the "use it or lose it" concept; however, the Council 
concluded that they could be addressing a problem that might not occur. Mr. Gauvin informed the SAFMC 
developed a solid record explaining absentee ownership and discussing why the Council was opposed to it. 
The Council informed that if it did occur in the future, they would implement a "use it or lose" clause in 
the ITQ program. 

Mr. Minton cautioned the Council to proceed slowly into implementation of an ITQ system in the red 
snapper fishery. He questioned what the time frame was from the initial planning stages to implementation 
of the wreckfish ITQ system for the SAFMC. Mr. Gauvin responded it was approximately one year and 
a few months. Dr. Nelson questioned if having an ITQ share in the wreckfish fishery changed the method 
of operations in other fisheries for individuals involved in various fisheries. Mr. Harper responded 
negatively, noting that he worked the entire year in 1992 and had a remainder of 8,000 pounds from a 
119,000 pound TAC. Dr. Nelson asked if the ITQ system affected the price structure of marketing. Mr. 
Harper replied yes, noting that he received $1.85 per pound which was the maximum amount he had 
witnessed. Mr. Mackaness agreed, noting the market price not only increased, it remained consistent. Mr. 
Gauvin asked the market price prior to establishment of the ITQ program. Mr. Harper responded they 
received $1.00 per pound over a long period of time. 

Mr. King asked what his original allocation was. Mr. Harper responded it was approximately 3% percent, 
and he purchased 3.8 percent. Mr. King questioned whether Mr. Mackaness and Mr. Harper purchased 
more shares than was originally allocated to him. Mr. Harper responded yes. Mr. Mackaness responded 
yes. Mr. King asked if they were originally aware that the initial allocations would not be enough to be 
profitable. Mr. Mackaness responded he was aware that it would occur because shares were given to 
people which were not actively catching fish, he did not agree with that type of distribution; however, he 
urged the Gulf Council to provide the 100 pound shares to everyone to establish a wide-range fishery to 
allow any fsherman that chose to be involved in the fishery enter it. Mr. King questioned Mr. Mackaness' 
rationale, noting that he encouraged distribution of 100 pound shares to allow a wide-range of people to 



enter into the fishery; however, he stated that it would be necessary to purchase additional shares because 
the initial allocation was not enough to be profitable. Mr. Harper noted that his initial 3% percent 
allocation would have been profitable; however, a regulation was implemented restricting longliners inside 
50 fathoms on the east coast. Mr. Harper related that because the SAFMC was considering a 200,000 
pound TAC on snowy grouper and a 600,000 pound TAC on golden tile, he felt he needed another source 
of income and the wreckfish ITQ fihery appeared dependable, which was his rationale for increasing his 
shares. Mr. King questioned whether there was consideration given to an ITQ system for the golden tile 
fish or snowy grouper fiheries. Mr. Harper responded yes, the SAFMC was discussing it. Mr. King noted 
that if an individual was a multi-species fisherman it could be beneficial to have an ITQ system for various 
species. Mr. Harper agreed. Mr. Gauvin explained the SAFMC's rationale for implementing an ITQ 
program for the wreckfiih fishery rather than implementing an ITQ system for multiple species. He 
reported that the SAFMC reviewed establishing a system for the golden tile fish, snowy grouper, and 
wreckfish fisheries which were all offshore fisheries; however, the Council concluded that the logistics and 
requirements for establishing a joint ITQ system for those three fisheries would be a timely, and 
complicated procedure. 

Mr. King noted that some states had boundaries further offshore than other states, he questioned whether 
the same fisheries could be participants in both state and federal waters, and if the ITQ system would be 
required in state waters to ensure continuity. Mr. Gauvin suggested the Gulf Council work towards gaining 
the states involvement from the beginning stages of establishing an ITQ system. If they were unable to 
obtain involvement from the states, he suggested setting limits on what the catch should be, to avoid 
increased expansion of state catches upon establishment of the ITQ. Mr. King asked if the government 
should preempt the state fisheries. Mr. Gauvin responded negatively. 

Mr. Perret questioned the total expense of implementing the ITQ system. Mr. Gauvin responded 
approximately $67,000 per year. Mr. Perret questioned whether the government would be fair to the people 
in the fishery by spending the required amount of money and conduct the necessary research to properly 
manage the fishery. He further questioned whether it was fair to the tax payers and fishermen of the 
country to spend money on the fishery in which only a minority of individuals had a financial interest. Mr. 
Gauvin responded that the tax payer would have spent more money if the conflicts increased amongst the 
growing number of participants. Mr. Perret asked what would ensure that the people in the fishery would 
be treated fairly in terms of the money spent for research, etc. Mr. Gauvin responded that currently, the 
primary concern was to set the TAC. He felt those in the industry were performing a service for the 
consumer and it was the Council's responsibility to respect that service. He further felt it was unnecessary 
for 50-70 individuals to catch 2.0 million pounds of wreckfish because it could be accomplished by only 20- 
30 people. 

Mr. Osburn questioned how the high grading of discards would be handled once the TAC was reached. 
Mr. Mackaness responded this was not anticipated to be a potential problem in the wreckfish fishery. Mr. 
Harper noted wreckfish were basically equivalent in size. Mr. Osburn questioned whether inaccurate 
reporting would be a potential problem. Mr. Harper responded that the consequences associated with 
inaccurate reporting were so severe that it was not anticipated to be a potential problem. Ms. Black asked 
if the ITQ program was presented to the wreckfish fishermen in its final stages as ITQ versus status quo 
or ITQ versus variations of the status quo. Mr. Mackaness responded it was presented as ITQ versus 
variations, and included several options. 

Mr. Harper noted the primary factor in moving forward with an ITQ program was the lack of 
understanding by those in the industry. He suggested convening a group or representatives from the 
industry and explaining to them in detail what the ITQ program was and how it would work. Ms. Black 
questioned whether the wreckfish fishermen had direct communication with the Council or staff during the 
preparation of the ITQ program. Mr. Mackaness replied they had direct communication with the SAFMC 
staff; however, many fishermen did not realize they had that option. 



Mr. Perkins questioned whether the fishermen in the wreckfish fishery would request a closure or some 
type of regulation if the industry suffered a decline in stock. Mr. Mackaness responded it was the industries 
decision to implement the closure from January 15 through April 15, noting the majority of individuals in 
the industry would make responsible decisions because they had vested interests in the fishery. Mr. Perkins 
asked if those in the wreckfish fishery were self-policing. Mr. Mackaness responded yes. 

Public Testimony 

Reef Fish Stressed Area Boundary 

Robert Robinson, commercial f~herman, Everglades, Florida, requested moving the stressed area line 
inshore and adopting an l&inch size limit for red grouper. He stated fish traps were used in this area since 
1975 until the stressed area line was adopted, and during that time there was a 12 inch size limit, and the 
fish ran approximately 50150 over five pounds. He agreed there were small fish in that area but contended 
that fsh  traps return those fish alive, and there was very little mortality. He stated the permit requirement 
changes would eliminate a certain percentage of fish trappers and would have an effect. He stated Lee 
County does not enter into this since Everglade City is located in northwest Collier County, and population 
growth has been east of that area. He contended that stressed areas were off Marco and Naples, west of 
the proposed area. 

Thomas Marvel, hook-and-line-fisherman, Naples, Florida, opposed moving the stressed area boundary 
inshore. He pointed out that increasing pressure in an area that has a preponderance of small fish 
increases the release mortality and works contrary to minimum size requirements. He noted this was 
referenced in Dr. Goodyear's Gulf of Mexico Fishery Assessment, which recommended that release 
mortality should be minimized. He contended by moving the longliners into 15 fathoms, an area known 
to have a preponderance of small fish, would have the highest release mortality and would undercut the 
measures already in place, namely the 20-inch minimum size. 

Mr. King questioned the percentage of red and gag grouper catches. Mr. Marvel responded that 
approximately 60 percent was red grouper, and approximately 40 percent was gag grouper. Mr. King asked 
if those catch percentages were during the commercial fishing season. Mr. Marvel responded yes. Dr. 
Kemmerer asked if Mr. Marvel currently fished in the lower area. Mr. Marvel responded negatively, noting 
the fish were too small, and they did not have the capability to sort through a large amount the fish. 

Damas Kirk, stone crab fisherman, who fished grouper in the summer, stated that the fish trappers were 
attempting to correlate a research program with NMFS and the Coast Guard to allow observers on board 
their vessels to conduct studies, noting that the fish trappers favored this type of a program. He noted that 
the fish trappers discussed the possibility of training new recruits for enforcement with the Coast Guard 
on their vessels. He favored this program, and felt it would be an effective one. He felt the enforcement 
problems within the fish trap fishery should be addressed and alleviated rather than closing the fishery, 
noting this was the consensus of the majority of fish trappers. 

Mr. Perret asked if enforcement was a problem because of the lack of it, or the method being used. Mr. 
Kirk responded that there were reports of fish trap fishermen in the Florida Keys that were using illegal 
traps without escape doors, tags, or windows. Mr. Kirk pointed out the typical fish trapper did not f ~ h  this 
way, they take the traps out and bring them back the same trip. Lt. Moore expressed appreciation for the 
efforts put forth and encouraged the Coast Guard, NMFS, and the fish trap fishermen to move forward 
with the program mentioned by Mr. Kirk. 

Jerry Sansom, representing the Organized Fishermen of Florida, supported moving the stressed area line 
inshore. Because of the new information on the health of the red grouper resource, combined with the fact 
that they would no longer be catching 12 inch and 14 inch red grouper, there was currently no reason that 



moving the stressed area inshore or reducing the size limit on red grouper could not be accommodated. 
He related that OFF urged the Council to consider moving the stressed area inshore and provide relief to 
the stone crab fishermen; because they needed another source of income during the summer months. 

Marty Harris, fish trap fisherman, Tallahassee, Florida, requested opening the stressed area from May 15 
through September 15, or June 15 through October 15 for the stone crab fishermen to have another source 
of income. He stated that it was unlikely that fishermen would travel 80 miles roundtrip to fish in waters 
which was considered a nursery area. The fishermen were aware that the stressed area was referred to as 
the traditional grouper grounds not a nursery area. Mr. Harris stated that if the area was opened allowing 
fishermen to fish there, and it was a nursery area there would be no large fish, noting the problem would 
then be alleviated because if they could not catch a legal fish there would be no fshermen fishing in that 
area. Currently, longlining was developing in the area, and there were approximately 20 fishermen who 
would be using the stressed area, noting those 20 fishermen would not be fishing there at any given time, 
rather they would be fishing in that area for only two or three days at a time. He referred to the 77 
percent population growth rate in Monroe County, informing there was no population growth off the 
Everglades, and that it was not a viable player for the back-water fishermen because they were required 
to travel 40 miles. 

Mr. Harris contended that if the stressed area was a nursery area with no 20-inch fish, there would be no 
problem because no one would fish there; however, if it was going to be closed as a nursery it should be 
closed to everyone including charter and bandit boats. He requested opening the area for four months 
which were summer months and not prime tourist season. He related that fishermen from the Florida Keys 
that used single buoys and trap trawls did not go inside 150 feet with trawls. He related these fishermen 
supported restriction of trawls in the reef areas and the Tortugas keeping them out in deeper waters. This 
would also assist in enforcement of locating the traps inside the 120-250 foot of water inside the trawl fish 
lines. He requested a round-table meeting with the Council, NMFS, Mote Marine Laboratory, and the 
fishermen to discuss the observer project, noting the fishermen were anxious to assist with this project. 

Dr. Nelson informed that the reason Monroe County had recently changed their comprehensive plan to 
limit their growth to 250 structures per year, was because it had expanded in the past ten to twelve years. 
Mr. Harris stated in 1988 there were 7,200 yearly residents in Marathon, Florida and there were currently 
approximately 7,900 which was not a substantial increase. The increase in population was from November 
through March at which time the population was approximately 32,000. Mr. Perret asked for clarification 
of the proposed dates to open the fishery. Mr. Harris responded his proposed dates were May 15 through 
September 15, June 15 through October 15. 

Mackerel TACs. Ouotas. and Bag Limits 

Bob Zales 11, charterboat fisherman, represented the Panama City Boatman's Association, and his family 
business, Panama City, Florida requested the Council adopt the recommendations of the Mackerel Advisory 
Panel. The advisory panel recommended no change to the current TAC of 7.8 million pounds and the 2 
fsh bag limit for Gulf group king mackerel. He requested the Council maintain the previously used range 
of probability of 16-84 percent range. The advisory panel recommended that TAC for Gulf group Spanish 
mackerel be set at 10 million pounds with a bag limit equivalent to the states' but not to exceed 10 per 
person per day. He related the advisory panel recommended no change with cobia; however, there was a 
movement within the SAFMC to attempt to make this fishery more commercial to which he strenuously 
objected. He pointed out a potential problem with the revision of the zones in the Dade-Monroe County 
line. The advisory panel selected Option 6 which was to request the emergency action effective November 
1, 1993, to subdivide the Eastern Zone Gulf group commercial quota with 50 percent of north of Dade- 
Monroe County line and 50 percent south and west of the line. He supported this option because it seemed 
to be one that the Council could implement. The southern zone was to be further subdivided to provide 
a 50 percent allocation of the commercial quota to net fishermen and 50 percent allocation to hook-and-line 



fishermen. Mr. Zales felt this recommendation could be established with little complication. The northern 
zone would be difficult to implement. Mr. Zales related the proposal made by the advisory panel essentially 
allowed the small business of netting in that zone, which would result in 225,000 pounds of fish could 
possibly be netted along with the hook-and-line fish at the same time. The bag limit for king mackerel 
recommended by the advisory panel was two fish with that quota. He stressed the two fish bag limit was 
previously effective in the plan and felt that it would continue to be effective. Mr. Zales felt the Mackerel 
FMP was one of the most effective plans established by the Council. 

Ms. Black questioned if the fishery would close once it reached 50 percent if the season began in the north 
zone (November 1) and reached the 50 percent at an average rate of 500-1,000 pounds per day or if it 
would blend in with the next opening in February. Mr. Zales responded that it would be a stop and start 
situation because the primary factor for both zones was to have the ability to close the fisheries. Once a 
percentage was reached, NMFS would then have the authority to close the fishery to avoid it being overrun 
by any particular group. He felt that as long as a particular user group could be regulated effectively, they 
had the prerogative to fish. He noted the mackerel fishery was growing, and many people had suffered in 
the duration, and those people deserved to have part of it as growth expansion which was the purpose of 
managing the fishery. Mr. Zales emphasized the primary factor was to have the ability to monitor and 
manage the fshery effectively and close it when it was necessary to do so. 

Lt. Moore perceived a potential problem if there was a line dividing two similar vessels fishing for the same 
species, but with different trip limits, if the area was divided into two zones. Lt. Moore asked the number 
of vessels fishing in the area where the line would be drawn. Mr. Zales replied that he was uncertain, 
however, he was aware that the Coast Guard had the ability to fly over a designated line and take 
photographs to determine the amount of people on a boat and obtain an exact LORAN reading and 
determine exactly where that vessel was located. Lt. Moore stated it would not be possible to determine 
how much catch the vessel had, because the vessel under his scenario could be fishing under a 350 or 2,500 
pound trip limit depending on the seasonal variation. Mr. Zales agreed there were individuals who would 
violate laws, and under that scenario it would be necessary for the Coast Guard to identify the location of 
the boat and have the ability to board it. He informed the fishermen that he was involved with were willing 
to comply with the rules and regulations, and those that chose to abuse the rules should be stopped. 

William Gibson, Jr., commercial fisherman, Key West, Florida, supported Mr. Zales' assessment. He felt 
it was essential for the Council to establish a line, and to establish an agreement amongst the user groups 
to provide a part of the resource to each group. He referred to an options paper from the Gulf Council 
which stated that during the month of December, 1992,480,000 pounds of king fish were caught which was 
a bonus for New Years and Christmas. He noted that if that user group was under a federal quota, it 
would not have been necessary to make special allocations. He referred to the workshop held in Miami, 
Florida, noting the south zone's commercial nets and hooks agreed to relinquish 9 percent of the catch or 
ownership, in order to attempt to alleviate some of the stress and the need for fish in the north side of line. 
Both groups anticipated this would translate into a quota for the net fishermen to have a window with an 
opportunity to fish in order for them to feel l i e  their needs were being addressed. He related the user 
groups had made gentlemen agreements to remain in their area. He supported shifting the 9 percent from 
the south, to the north and that some of the fishery were allocated it would alleviate the problem. Mr. 
Gibson urged the Council to move forward with this division. 

Dr. Nelson questioned the size of Mr. Gibson's boats. Mr. Gibson responded that he had a 51 foot boat, 
and most of them were large, noting the smallest boat was 42 foot. Dr. Nelson questioned whether he 
participated in the hook-and-line fishery in 1992. Mr. Gibson responded yes for one day, noting he caught 
860 pounds. 



Dr. Nelson asked if Mr. Gibson was concerned that the net boats from Ft. Pierce would move down to the 
Florida Keys resulting in conflicts between the user groups. Mr. Gibson responded that his concern was 
not that there would be conflicts between the net boats, rather that under the restricted quotas he felt there 
should be fish in a particular area and they should fish in that area, and once their portion was caught, they 
should allow the remaining portion to be caught by others. He pointed out that if a provision was not 
established allocating a window, time, and poundage or percentage for the net fishery to take place north 
of the line, essentially they would fish where they would be able to fish. He noted that by having user 
group quotas, it would eliminate derby fishing, the price would be equalized between nets and hooks, which 
would result in a more consistent industry. 

Mr. King questioned the effect of an ITQ system on the king mackerel fishery. Mr. Gibson responded that 
it appeared, that the feasibility of an ITQ system being effective was based on having a large amount of 
small boats. Mr. King questioned the amount of net boats in the fishery. Mr. Gibson responded there 
were approximately 15. Mr. King expressed concern about allocating between user groups, he felt the ITQ 
system could be an alternative to this problem. Mr. Gibson informed user group quotas had once been in 
effect, noting at the time they were in place, they were not needed because the quota levels were so high 
they were never reached. He informed the user group quotas were eliminated because the commercial 
hook-and-line percentage was reached, and the available net fishery poundage was caught. However, the 
current quota levels were so low that it was necessary to re-establish the user group quotas. 

Tony Stormont, hook-and-line fishermen, Ocean Ridge, Florida, supported the position of the SAFMC. 

Vickie Anderson, represented the Concerned Fishermen of Florida, expressed appreciation for the Council's 
decision to implement the emergency action of 25 fish per day bag limit which resulted in 37 days and 
provided a substantial income for many fishermen. She supported the SAFMC's proposal for the east coast 
of Florida to distribute that quota and using a 50 fish per day bag limit until 50 percent of the quota was 
reached, and 25 f ~ h  per day until the entire quota was reached on the east coast of Florida. The 25 fish 
per day allowed as a result of the emergency action demonstrated how that fishery could be extended and 
could provide a steady income to many people over the long term, and provide the market and consumer 
with a fresh quality fish. She addressed the rationale of why they were not supporting a set allocation to 
the larger user group of nets, noting there was much controversy surrounding this issue. She related the 
Magnuson Act stated that management measures when using allocations, should be fair and equitable to 
all such fishermen, reasonably calculated to promote congregation, and carried out in such a manner that 
no particular individual, corporation, or other entity acquired an excessive share. 

Ms. Anderson stated that her request was based on the problems which occurred in the past, and created 
conflicts between user groups. She questioned whether the Council could allocate a fair share of the quota 
to a limited number of permit holders without knowingly exceeding the allocated quota, and without 
creating a hardship on the remainder of the permit holders, and promoting conservation at the same time. 
She noted 13 boats comprised 3 percent of the permit holders, and felt that a proposal to allocate 25 
percent of the quota to 3 percent of the permit holders was not fair nor equitable, and demonstrated that 
one particular user group would acquire an excessive share of a quota. 

Ms. Anderson addressed the issue of optimum yield in the fishery. She felt that even though the large net 
boat was one of the most efficient gears in the fishery, it was too efficient for this fishery, noting this gear 
was capable of catching a large amount of fish in such a small amount of time that any allocation would 
be over-run, regardless if it was 50 percent or 25 percent because a gear with that capacity could not be 
prevented from over-running a quota. She recalled there were 13 boats which participated in the Spanish 
mackerel fishery off the east coast primarily by themselves, and the Spanish mackerel quota from the 
Atlantic side was raised to 4.5 million in 1993 and 75 percent of that was unlimited fishery; however, that 
fishery could handle that capacity. The king mackerel fishery was set at a low quota, and there was a large 
amount of users that depended on the fishery for their income, whereas, the small percentage that was 



requesting a share of the quota were not dependent on that fishery for their income. Ms. Anderson 
recommended the Council consider that optimum yield was not strictly catching the quota, rather how many 
people could benefit from the fishery in the long term, and how they could supply a fresh market for a 
longer term. This strain on the fishery was the primary objective in requesting a 50/25 bag limit. She 
related there was practically a consensus with all hook-and-line fishermen to this request. She concluded 
that the longterm objective by her organization was to ensure the people currently involved in the fishery 
would continue to have a fishery, and the future generations would be able to enter into it. Ms. Anderson 
urged the Council to consider the objectives of the Concerned Fishermen of Florida, which were to create 
the most benefit for the most people in the longrun, and they would like to consider the best interest of 
the fishermen, the resource, the market, and the consumer. 

Dr. Anthony asked if the Concerned Fishermen of Florida had discussed the possibility of an ITQ program 
in the king mackerel fshery. Ms. Anderson responded negatively. 

George Niles, commercial fisherman, Summerland Key, Florida referred to the workshop held in Miami, 
Florida noting there was approximately 95 percent agreement between the net and handliner fishermen for 
the net boats to be allocated with a separate subquota, 50 percent for each group with a trip limit of 20,000 
pounds per day. The hook-and-line boats in that area requested allocation of 3,500 pounds per day. The 
handliners and net fishermen were traveling approximately 50 miles per day which was the rationale for 
requesting a larger quota for the handliners in that region. The fishermen in the Florida Keys were not 
solely in favor of lengthening the season as the fishermen in the east coast were. Mr. Niles informed that 
approximately 99 percent of the fishermen in the Keys were not solely dependent on the king mackerel 
fishery for their primary income. He related the market price did not fluctuate as extreme in the Keys as 
it did in the east coast. He related the net fishermen supported Option 6, however, were not in favor of 
the 15 percent reserve at the end of the quota. He referred to the statistics used at the workshop in Miami 
which stated that the area in the Keys caught 55 percent of the catches since 1972, and if it were divided 
50/50 it would be more equivalent. He requested the nine percent remain in the Gulf if the net fishermen 
did not use it on the east coast. 

Mr. Niles reminded the Council that regardless if there were only 17 net permit holders, there were 6 
people on each boat; therefore, approximately 100 people were fishing with nets in the Keys. He pointed 
out the people on the boats should be counted, rather than counting the permit holders. He informed the 
primary objective in his area was to obtain user group quotas, noting it could not be subdivided into areas 
without allocating to user groups. 

Ms. Black questioned if the group at the workshop in Miami discussed whether the 15 percent should be 
reserved until the season's closure. Mr. Niles responded negatively. Dr. Nelson questioned if it was 
necessary for the Council to establish a range between the hook-and-line and net boats, as opposed to the 
Council setting an allocation south of the Dade-Monroe County lime allowing each user group 50 percent 
and allow the user groups to divide it amongst themselves. Mr. Niles responded yes, pointing out there was 
a gentlemen's agreement in the Keys that if a specific user group quota was established in their area, 50 
percent for net fshermen and 50 percent for handliners, that the net boats would not fish the handliners' 
quota. Dr. Nelson questioned the size of Mr. Niles' boat. Mr. Niles responded it was 53 feet. 

Mr. Brownlee asked if there would be a shift in effort from the northern area down to the Keys if the Gulf 
Council concurred with the South Atlantic Council. Mr. Niles responded that the fishermen from Ft. Pierce 
agreed that if the east coast fishermen allowed them enough for them to fish one day which was 
approximately 10,000 pounds, they would not enter in the Keys to fish for king mackerel, noting the 
agreement was not made for Spanish mackerel, strictly king mackerel. Dr. Anthony asked if the large catch 
of king mackerel from the 1992 season depressed the price. Mr. Niles responded negatively. Dr. Anthony 
asked if Mr. Niles had an estimation of whether he profited from net fishing. Mr. Niles responded that the 
profit he made was minimal. 



Mr. Gibson stated that during the advisory panel meeting, as Option 6 was presented, he pointed out the 
inadequacies of every option within the options paper, noting there was a 50 percent range in Option 6 as 
agreed to with the fishermen in the Keys which was 35/50 and a 15 percent reserve. He clarified that his 
intentions at the advisory panel was not that the hook-and-line fishery stop while the net fishery operated, 
because they could operate simultaneously, and there was no reason to reserve 15 percent of their quota 
to catch at the end of the season; however, his comments were documented with that message. He felt this 
would not accomplish anything. He favored the straight 50150 allocation, noting he was requesting a 
method which would actually require the hook-and-line f ~ h e r y  to stop fishing for a certain amount of time, 
because if the fish emerged and they were not schooled, and the trip limit for the hook-and-line fleet was 
raised, they would catch the quota before January 1, the net fishermen had agreed not to go fishing until 
after January 1 to assist the situation. He felt that if a method of stopping a user group was not 
implemented, the net fishermen should not be restricted to the starting date of January 1 because they 
would be restrained from the fishery simply due to the needs of the fishery. 

Ms. Black asked if it was agreed for the hook-and-line fishermen to begin fishing on December 1, and the 
net fishermen to begin fshing on January 2. Mr. Niles responded he was unaware of that agreement; 
however, the handline fshermen were requesting 3,500 pounds per day from the time the Gulf fishery 
opened in his area, until January 1, and the net quota was reached. Ms. Black asked if the agreement was 
that the net fishermen were delayed. Mr. Niles responded yes, noting there was a large amount of 
cooperation amongst the net boats in the Keys. Dr. Kemmerer pointed out a potential problem with 
Option 6 was that it required an allocation between the subgroups which were the net and hook-and-line 
fishermen. He noted that in order to implement such an allocation it would require a plan amendment, 
and in order to have an amendment in place for the 1994 season, an emergency rule would be required, 
informing it was difficult to implement an allocation by emergency rule. He referred to the trip limits prior 
to Florida removing its rule, asking if those trip limits specified in Florida's rule allowed the same type of 
allocation division in the southern zone. Mr. Niles responded negatively, noting they were closed for two 
years because of the east coast catches. He felt that in 1993, the handliners would have filled the quota 
in the Florida Keys area, which would have essentially dissolved the gentlemen's agreement because the net 
fishermen would not waive their quota if there would be a reserve quota of 15 percent. Dr. Kemmerer 
questioned whether the situation could be addressed through trip limits, since allocation might not be 
possible. Mr. Niles responded negatively. He related that if the allocation could not be established by 
emergency action, then it should remain an open fishery, until 75 percent of the quota was filled and then 
be allowed 300 pounds per day. 

Dr. Nelson questioned whether the gentlemen's agreement would remain in effect if trip limits were 
established for the southern sector's share to be allowed to fish 3,500 pounds until 50 percent of the quota 
was reached, and then they could fish 20,000 pounds a day after 50 percent of the quota was reached, if an 
emergency rule could not be implemented by 1994. Mr. Niles responded negatively, noting that once the 
quota was reached in 1993, and the trip limits were eliminated, approximately 1.0 million pounds were 
caught, and 400,000 pounds of that was caught by hook-and-line fishermen. He noted that with Dr. 
Nelson's scenario, 50 percent of the catch would already have been caught by hook-and-line fishermen, and 
then it would be available to everyone to fish for 20,000 pounds per day. Handliners in that area were 
capable of producing as much as 8,000 pounds per day. He informed there were currently 17 net f~h ing  
boats, and it was easier for 17 captains to agree not to go fishing, rather than 100 hook-and-liners to agree 
not to go fishing. Dr. Nelson questioned if the alternative was to provide the percentage of the total quota 
for the Florida Keys zone, or if they preferred not having an open fishery, until 80 percent was caught and 
then it dropped to a trip limit strictly for the Keys area. Mr. Niles responded that he would agree to have 
a open fishery for the Florida Keys area for one year. 

Billy Niles, Summerland Key, Florida, represented 95 percent of the Monroe County Fishermen, agreed 
with George Niles' comments. He stated the fishermen in Monroe County suffered a bad fishing year in 
1993. He pointed out the handliners, and net fishermen in the Florida Keys were able to recover somewhat 



because of the king mackerel; however, the fishermen along the east coast of Key Largo, caught 91 percent 
of the catches for 2 consecutive years, whereas, the fishermen in his area caught only 9 percent. He felt 
that the quota should be divided and one user group stopped. He informed the gentlemen's agreement 
would not be effective under the scenario Dr. Nelson offered. The gentlemen's agreement was that the 
quotas were divided, and each user group would stop fishing, and they would not start fishing before 
January 1. 

Mr. Perret asked if there was a type of suballocation for the net and hook-and-line fishermen when the plan 
was initially established, and questioned the result of that suballocation. Mr. Swingle responded yes. Mr. 
Niles explained that there were 27 million pounds allocated for the recreational fishermen, and 9.0 million 
pounds allocated to the commercial fishermen which was the difference between the net and handline 
fshermen. The net fishermen were allocated approximately 5.0 million pounds and the remaining 4.0 
million pounds was allocated to the hook-and-line fishermen. The handliners caught their quota, however, 
the net fshermen did not catch their quota. Once the handliners' quota was reached, they requested to 
be allowed to catch the remainder of the net fishermen's quota if it was not caught entirely. The net 
fishermen agreed, and following the agreement, the Council established one quota for both net and hook- 
and-line fishermen which resulted in the current situation. 

Randy Wamble, handline fishermen, Naples, Florida, opposed trip limits. He favored an open fishery for 
the king mackerel fishery until an ITQ system was established. The current trip limits restricted anyone 
from fshing more than five miles to catch king mackerel. He felt that all commercial fishermen were 
allowed the opportunity to travel to the location of the fish and participate in that fishery; therefore, he did 
not sympathize with anyone that did not take the initiative to travel to the fish in order to participate. 
However, the net fishermen could not be faulted for their situation in 1992. He stated that they were 
forced into a derby style fishery, and if the fishermen did not take the initiative to obtain their share of the 
catches, they would forfeit it. He stated that since the inception of the quota system approximately eight 
years ago, the handliners were unable to fish in the Naples, Florida area which was a historical site for king 
mackerel, which forced them to travel in order to obtain their catches. Mr. Wamble stated that his father 
fished king mackerel for twenty years, however, withdrew from the fishery because his boat was too small 
and was not capable of traveling to Sebastian, Cape Canaveral, or Smyrna Beach. He referred to the 25 
fish per day example which was discussed, noting that the only buyer for Florida king mackerel was the New 
York Market. If the quota of 25 fish per day was tripled, there would be a $2.00 return, which appeared 
good. However, if everyone in the state was allowed 50 fish per day, they would not be worth $2.00 by the 
middle of December. He stated the 3,500 pounds per day was a compromise which the handliners felt was 
necessary; however, they opposed trip limits. He reiterated that the fishery should remain an open one 
until an ITQ program could be established. 

Dr. Nelson questioned if Mr. Wamble traveled across the Okochobee to fish king mackerel by hook-and- 
line. Mr. Wamble responded that he traveled to that area for five consecutive years. Dr. Nelson 
questioned whether Mr. Wamble continued to oppose trip limits when fishing in that area. Mr. Wamble 
responded yes, noting that when he traveled across the Okochobee, he sacrificed time away from his family, 
in an effort to obtain a higher catch and reach the January 1 deadline. Dr. Anthony questioned the capacity 
of Mr. Wamble's boat. Mr. Wamble responded the capacity was approximately 8,000 pounds. He noted 
that once the closed season was established, it was evident they were faced with a derby type fishery, which 
forced the fishermen that could afford it, to obtain larger vessels for increased capacity. Dr. Anthony 
questioned whether there was an advantage to extending the season. Mr. Wamble responded that he 
requested the fishery to remain open access, until an ITQ program was implemented. Dr. Anthony pointed 
out that Mr. Wamble was opposed to trip limits which would result in a shortened season. He asked if 
there was a relative value to the fishermen of obtaining as much of the catch as possible during the open 
fishery, which would result in shortening the season. Mr. Wamble responded this would allow for the 
fishermen to have a time schedule for their fishing. He noted it was more beneficial to the fishermen to 
obtain as much of the catch as possible, in a short period of time, and 100 percent effort would be put 
forth. 



Bobby Pillar, handline and trap fisherman, Summerland Key, Florida, provided the Council with a petition 
(attached) from fishermen in Monroe County which supported dividing the line for the Gulf king mackerel 
at the Monroe-Dade County line, equivalent to that of Spanish mackerel. They requested the quota be 
divided equally between the net and handline fishermen. The net fishermen would begin fishing on January 
1. They requested unlimited landings until 75 percent of the quota was reached, and then daily landings 
of 300 pounds per day until the quota was reached, until the line was moved. Mr. Pillar requested the trip 
limits be increased to 3,500 pounds from the existing 1,000 pound limit. He stated that his boat was 30 feet, 
and it was not profitable for him to f sh  with a 1,000 pound trip limit per day. Mr. Pillar related that when 
handliners fshed for their 50 percent and the net fishermen were fishing for their 50 percent, it caused 
problems because as the handliners were trolling and breaking up the schools of fish it was diicult for the 
net boats to make their catches. The net boats made it difficult for the handliiers when they were fishing, 
because if they caught a school, handliners were unable to troll because they became tangled, outriggers 
and cables would break. He felt it would be more beneficial for both user groups if the net and hook-and- 
line fishermen each fished on their separate quota. They would be guaranteed catches, and have a 
supplemental income. 

Mr. Wallin asked if the hook-and-line fishermen in the Florida Keys used spotter planes. Mr. Pillar 
responded negatively, noting they sometimes communicated by radios. 

Mark Taylor, net fsherman, Cortez, Florida, requested the Council accommodate the boats on the 
southwest coast of Florida with an opportunity to return to the king mackerel fishery. He participated in 
the king mackerel fishery in the late 1960s and early 1970s and fished out of Naples, Florida. This request 
was discussed with king mackerel fishermen in the Florida Keys, clarifying the net fishermen from his area 
were not attempting to take away shares from the people currently in the fishery. He stated the net 
fishermen in his area were currently observing schools of king mackerel, and were requesting the 
opportunity to return to the fishery. The net boats in the Cortez area were in the range of 30-40 feet. 

Harold Schenavar, hook-and-line fisherman, Sebastian, Florida, stated that the TAC in king mackerel would 
continue to be a problem while a small percentage of permit holders continued to extract the majority of 
the quota. He stated there were no alternative fisheries for the hook-and-line fishermen on the Florida east 
coast as there was in the southern area for net fishermen. He urged the Council to consider the longterm 
effects of quota allocation, noting their decision should be fair and equitable. He felt that if 15 percent of 
the permit holders were net fishermen, they should be allowed 15 percent of the quota. 

Frank Breig, commercial fisherman, Ft. Pierce, Florida, supported the SAFMC's proposal. He felt it was 
necessary for the fishermen in Key West, Florida to be allowed a large quota because they traveled a long 
distance, and it was necessary for them to fill their quota in a short amount of time because they were 
dependent on other fisheries. He felt the Council should give primary consideration to the hook-and-line 
fishermen if they chose to divide the allocation between the two user groups in the northern zone, because 
they had less waste than the net boats. 

Clyde Jordan, hook-and-line fisherman, Boynton Beach, Florida, expressed appreciation to the Council for 
the emergency rule. He disagreed with three to five percent of the boats being allowed 25 percent of the 
catch. 

Chris Anderson, hook-and-line fisherman, Sebastian, Florida, supported SAFMC's proposal. He addressed 
the suballocation on the net boats, noting 25 percent of the east coast quota was approximately 225,000 
pounds which would allow the handliners to fish for 30 days. He related there were not a lot of king 
mackerel along the east coast of Florida. He recalled a recent situation in April where a small 
concentration of Atlantic group fish approximately % mile long were observed on the high bar outside of 
Sebastian, Florida, which was the only location the fish had been detected. At the time Mr. Anderson's 
fleet prepared to fish this concentration of fish, a spotter plane was noticed. Once the spotter plane located 



the fish, two net boats remained with that concentration of fish the entire evening, and the following day 
there was no fish remaining. Mr. Anderson stated the boats did not use the wrap around gear as stipulated 
by law, rather they straight set the fish. Since that event, the same people spotted and set at any location 
his fleet f ~ h e d  from Ft. Pierce to Cape Canaveral. Mr. Anderson stated if there was a wider distribution 
of the fish from Ft. Pierce to Cape Canaveral the fleets would be widely distributed, rather than having 
entire fleets of various counties fishing at the same location. He felt the fish should be conserved rather 
than preserved. He expressed concern that future generations may not have the opportunity to enter into 
the fishery, if it was not conserved. He stressed that if the hook-and-line fishermen from the Florida east 
coast were forced to travel to the Florida Keys, there would be major conflicts between the groups. He 
pointed out there was a lack of enforcement, and he was uncertain who to contact to report these violations, 
or what enforcement group was capable of enforcing the rules and regulations. He stated there was a lack 
of confidence with the hook-and-line fishermen in his area that any enforcement agency could effectively 
enforce the regulations. He offered to have the Coast Guard on board his boat, and assist in training their 
officers in being aware of what to look for and who to look for in regulation violations. 

Mr. Perret pointed out in the United States everyone had the prerogative to f ~ h  if they chose to. Mr. 
Anderson clarified he was not insinuating they did not have the right to be out fishing, rather, the 
allocations should be fair. Mr. Perret asked what was fair. Mr. Anderson responded that he was being 
forced to go down to the Keys, because the resource in his area was being destroyed, noting this would 
continue to be the pattern and eventually, there would be no remaining resource, and that the Council 
should allocate fairly rather than encouraging fishermen to travel to various locations where the stocks were 
plentiful enough to fish. Mr. Perret referred to Mr. Anderson's comment that the net boats arrived at the 
location which his fleet was fishing. He asked whether the same scenario occurred from the opposite point 
of view, if the hook-and-line fishermen ever went to the net fishermen's area and invaded their fishing 
stocks. Mr. Anderson responded negatively. 

Mr. Perkins questioned whether an ITQ system would be effective in the king mackerel fishery. Mr. 
Anderson responded he was uncertain, however, there was a large amount of people involved in the fishery 
which could be a potential problem with and ITQ program. He pointed out there was not enough fish in 
the king mackerel fishery to sustain an ITQ program. 

J.C. Dobson, represented the South Florida Hook-and-Line Association, Miami, Florida, referred to a letter 
dated April 18, 1993, which he submitted to the Council (attached). He stated their goal was currently the 
same as it was since 1985 which was to save fish from the quota to be caught by the fishermen in Dade 
Broward and Palm Beach Counties during the winter months after December. He supported the 
recommendations of the Mackerel Advisory Panel. He favored a 50 fish trip limit reducing to a 25 fish trip 
limit. He urged the Council to attempt to save fish from the quota for the hook-and-line fishermen in 
Dade-Monroe County to catch in March. 

Mr. Brownlee asked if the 50/50 split between north and south and part of the eastern zone was fair. Mr. 
Dobson responded yes. He stated there was little fishing which occurred along the boundary line, and also 
the north section was close to the state waters where no net fishing was allowed. He felt in the eastern 
zone the split should be primarily hook-and-line fishing. 

John Pruitt, hook-and-line f~herman, Sebastian, Florida, favored a 50/50 split of the allocation. He 
opposed the net fishermen's request to be allowed to fish for one day. He stated 90 percent of his income 
was from king mackerel. It was not difficult for him to make a living with the 50 fish per trip and then the 
25 f ~ h  per trip. 

Dr. Anthony questioned the size of Mr. Pruitt's boat. Mr. Pruitt responded his boat was 30 foot. 



James Jordon, hook-and-line fisherman, Boynton Beach, Florida, expressed appreciation to the Council for 
the implementation of the emergency rule. He disagreed that the net fishery was not a traditional fishery. 
Mr. Jordon spoke against the gentlemen's agreement, noting it would not be effective. 

Robert Parelius, hook-and-line f~herman, Sebastian, Florida, expressed appreciation to the Council for the 
implementation of the emergency rule. He pointed out that the 25 fish allocated as a result of the 
emergency rule was allocated because of the situation which evolved in the king mackerel fishery. He noted 
that the situation occurred primarily because of bureaucratic mistakes, rather than the fault of the 
fishermen. He supported the Concerned Fishermen of Florida's proposal. He recommended that if in the 
final analysis the Council concluded to divide the quota between the user groups that the overages that may 
occur when one gear type catches more than its quota should be deducted from the forthcoming year's 
allocation for that gear type, rather than to allow in one existing quota year, a gear type to overrun its 
quota, and then deduct that amount from the total quota. He felt that if an overrun occurred, it should 
be the forthcoming year's catch. He pointed out that the emotional intensity displayed by various 
individuals testifying, was a reflection of the degree of concern they were faced with from the existing 
situation. He urged the Council not to discount testimony because of a display of emotionalism. He stated 
that the net boats requested consideration due to the expansion of the fishery; however, the fishery 
collapsed as a result of the net fishermen. Mr. Parelius urged the Council to closely review the recreational 
catch being sold in a commercial market. 

Lee Tompkins, represented the Concerned Fishermen of Florida, supported the recommendations of the 
SAFMC. He referred to low quotas in 1985; at that time the fishermen requested trip limits and to expand 
the season. The fishermen also informed the Council at that time that the majority of fish in the Flagler- 
Volusia County line were not Gulf group king mackerel based on the tagging studies. He stated the 
rationale for the 50/25 fish allocation derived by the SAFMC was that the state implemented their program 
in 1985 which was not effective for the fishermen in his region. They fished in November and December 
and were closed in January. The SAFMC's Mackerel Advisory Panel recommended 75 fish until 50 percent 
of the allocation was reached and then 25 fish. The SAFMC reviewed it, and determined that if the TAC 
was set within the recommended ABC range, an allocation of merely 445,000 pounds of the Gulf quota 
would have been received by the northern region. The SAFMC concluded that a 75/25 allocation would 
not expand the season. The original proposal presented by the Concerned Fishermen of Florida was for 
1,000 pounds until 50 percent of the quota was reached, and then 600 pounds, and 300 pounds. He stated 
the primary goal for the fishermen was to have an income during the four to five months of the fishing 
season, noting the 50125 f ~ h  allocation recommended by the SAFMC was the most viable method of 
achieving that goal. He urged the Council to adopt the recommendations of the SAFMC. 

Tom Marvel, hook-and-line fisherman, Naples, Florida, was opposed to micromanagement of the king 
mackerel fishery through trip limits, and further regulations. He stated that trip limits penalized the more 
efficient vessels, increased the cost per pound of fish produced, have not increased exvessel prices, and have 
not signif~cantly lengthened the season of any fishery where established. In addition to a restricted quota, 
trip limits simply compounded the difficulties fishermen must overcome, rather than alleviate those 
difficulties. He urged the Council not to impose trip limits on the fishermen as an interim measure while 
determining how to resolve the problems in the fishery. Upon review of other fisheries, it was clear that 
an ITQ system was the only effective method to solve the problems in the king mackerel fishery. He urged 
the Council not to implement any further regulations until an ITQ system was established. He supported 
Option 6 which was the 50150 percent allocation. 

Dr. Nelson questioned if Mr. Marvel supported review of an ITQ system in the king mackerel fishery by 
the Council. Mr. Marvel responded yes. Dr. Nelson questioned whether Mr. Marvel's fishing methods 
would change. Mr. Marvel responded yes, noting he would attempt to maximize the amount of money he 
could obtain from the shares. He felt he could increase his profits by 50 percent if an ITQ program was 
established. Dr. Nelson questioned whether it would be effective to close the season in December and 



January. Mr. Marvel responded yes. He favored that option as opposed to a restricted landing limit, noting 
he strenuously objected to landing limits. Dr. Anthony questioned the poundage capacity of Mr. Marvel's 
boat. Mr. Marvel responded it had a capacity of approximately 9,000 pounds, however, 3,500 pounds was 
a compromise and would be costly in a short season. Dr. Anthony questioned if Mr. Marvel would endorse 
an effort to delay the opening of the season. Mr. Marvel responded yes. 

Robert Seelman, handline fisherman, West Palm Beach, Florida, stated the closures in the king mackerel 
fshery were impacting his livelihood. For the previous seven years, the quotas were caught during or 
before the fvst week of January with the exception of the previous two years. In 1992, the fishermen in 
the Palm Beach area, were allowed to fish on a 300 pound per day trip limit during the majority of the 
month of January. The majority of those fishermen had more profits in January, as opposed to November 
and December on a 1,000-pound trip limit because the price of fish increased ~ i g ~ c a n t l y .  He stated that 
in Palm Beach County, significant amounts of king mackerel appeared each year in February and March. 
Until 1993, he was not allowed to fish from his home port even though the fish were present. He expressed 
appreciation to the Council for implementing the emergency trip limit. The 25 fish trip limit allowed 
everyone access to the fish, and the price of fish was acceptable. The closures over the previous seven years 
resulted in the fshermen's unemployment during the primary fishing season. Eventually, people would be 
forced out of the fishery as result of two to three month closures. He stated a plan similar to the SAFMC's 
recommendation would allow him to continue fishing the majority of the five-month season. Trip limits 
beginning with 50 fish until half the quota was reached, and then 25 fish, would be an honest attempt for 
a five-month season, noting he favored any alternative from a closure. He stated there was not enough fish 
for the handliners and gill net fishermen, and objected to them being allowed part of the catches. He felt 
that by allowing the net fishermen to have part of the quota would result in overages, low prices, and a 
January closure. The hook-and-line fleets would catch exactly what they were allowed with low trip limits 
and be allowed to fish an entire five-month season with good prices. Handline fishing was not disruptive 
to spawning or the migratory patterns of the fish. He strenuously objected to both net and hook-and-line 
fishermen fishing in the same area. 

Mr. Collins questioned the amount of people on each boat. Mr. Seelman responded the majority of boats 
were one person boats. 

Ben Hartig, commercial fisherman, Jupiter, Florida, expressed appreciation to the Council for the 
implementation of the emergency rule. He stated that king mackerel was the most important commercial 
species on the east coast for the hook-and-line fishermen. For the east coast fishermen the primary goal 
was to expand their harvest over the entire season. The 25-fish emergency rule demonstrated it was 
possible for the fishermen to have a sifl~cant income under a very restricted trip limit. He supported the 
SAFMC's proposal of 50 fsh  until 50 percent of the quota was reached, and then 25 fish. He pointed out 
this would not strictly impact net boats, the hook-and-line fishermen in the northern area would be forced 
to travel further. He urged the Council to move forward with the emergency action separating the eastern 
Gulf quota into the two allocations of 50 percent to each of the regions at the Dade-Monroe County line 
and to incorporate it into a plan amendment at the Council's earliest convenience. The restricted trip limit 
would expand the harvest and allow a majority of the commercial fishermen to participate in the trip limits 
and earn an income from the quota. It would further contribute to the biology of the fish by not allowing 
any of them to be harvested in one particular area. 

James Turner, commercial fisherman, Sebastian, Florida, supported the SAFMCYs proposal. He felt a 
50/50 allocation was not fair because the net fishermen had alternatives to supplement their income, 
whereas, the hook-and-liners only source of income was from king mackerel. 



Chuck Hawkins, hook-and-line fsherman, Ft. Pierce, Florida, supported the recommendation of the 
SAFMC, noting it would expand the season for the long-term. He spoke in favor of eliminating the net 
boats from the king mackerel fishery, because they had not been in the fishery. They requested the king 
mackerel fishery to be expanded over a geographic area in order for everyone to have the opportunity to 
participate and obtain part of the catches. 

Ms. Black asked if there were fishermen in his area who converted to the charter boat industry. Mr. 
Hawkins responded negatively. Ms. Black questioned whether the net fishermen were in the fshery, 
referring to Mr. Anderson's testimony of conflicts between the two groups. Mr. Hawkins responded the 
net fsherman had not been involved in the king mackerel fishery during the winter fishery in several years, 
noting Mr. Anderson referred to the Atlantic group during the April season. 

Dan Kane, commercial fisherman, Sebastian, Florida, (statement attached) stated that if the Council 
consulted with the Drug Enforcement Agency or Customs, they would be discover that more than 50 
percent of the net boat captains were suspected or convicted of smuggling drugs. He strenuously objected 
to allowing the net fishermen a percentage of the king mackerel quota. Mr. Kane stated that he enlisted 
in the U.S. Navy in 1977, and following his career in the service, he became a commercial king mackerel 
fisherman which was his dream. He immediately discovered that the Gulf king mackerel fishery was 
depleted by approximately 70-75 percent. He suspected that king mackerel stock was used for laundering 
drug money. He had resided in Key West for a total of fourteen years. Mr. Kane was stationed in Key 
West, Florida, his final three years in the U.S. Navy. Once his enlistment was complete, he purchased a 
boat in Key West to enter the commercial fishing industry. Two-thirds of the king mackerel handliiers 
were forced out of business at that time; therefore, he entered into the yellowtail snapper fishery which he 
participated in for seven years. He entered the king mackerel industry once the drift nets were eliminated. 

Mr. Kane stated the net boats fished with explosives which were used to frighten to fish into the net. He 
disputed Mr. Anderson's testimony that the net boats were fishing the king mackerel, rather suggested that 
king mackerel nets were destroyed by sharks, which was millions of pounds of king mackerel since 1976. 
He stated that king mackerel sold for 10 cents a pound during the winter, 1993, in Key West, Florida. The 
net fshermen pulled the fish nets over the roller rig landing on the engine box. The engine ran until the 
net was clear. The engine was 165-185 degrees; therefore, the fish at the bottom of the net were cooking 
and spoiling the fish. Mr. Kane contended the gentlemen's agreement was invalid. He questioned why the 
Council did not conduct meetings in areas nearby the fishermen, and contended this was unfair. Mr. Kane 
stated he used a net to collect his bait, and if a porpoise grasped that net pulling the bait out of the net, 
50 percent of the catch would be lost. If a net shook that hard, only a perfectly gilled fish would remain 
in the net. He urged the Council not to allow the net fishermen a percentage of the allocation. He 
questioned why the net boats had not been eliminated from the fishery during the past twenty years. He 
felt the predecessors of the Council should be indited for criminal negligence, for allowing the net boats 
to destroy a natural resource in excess of billions of dollars. He strenuously objected to the net boat 
fishermen having the capability of filling the quota in merely three weeks, and the law abiding, tax paying 
fishermen such as himself were neglected. He was forced to travel to Key West, Florida twice a year which 
allowed him to spend only four months with his wife. 

Mr. Perret asked if Mr. Kane personally witnessed the explosives being used by the net boats. Mr. Kane 
responded negatively, noting this was related to him by various individuals. Ms. Black questioned the 
combined average of the Gulf and Atlantic king mackerel fishing seasons. Mr. Kane responded he was 
uncertain, noting he fished yellowtail for approximately five months of the year in Key West, during the king 
mackerel closure. Mr. Kane pointed out the majority of handline fishermen in the king mackerel fishery 
were people over the age of 50, there was practically no one from the younger generation able to enter into 
it. He related his gross income for 1992 was $82,000 which included both yellowtail and king mackerel and 
constant fshing. 



Douglas King, commercial fisherman, Sebastian, Florida, stated the king mackerel fishery was his primary 
source of income. He concurred with Mr. Kane's testimony. He was a member of the Concerned 
Fishermen of Horida, and agreed with the position of the SAFMC. 

Dave McGregor, hook-and-line f~herman, Jupiter, Florida, stated he fished from Key West, Florida to 
Daytona Beach, Florida and had been a king mackerel fshermen for approximately sixteen years. He 
supported the SAFMC's recommendation, because it would be beneficial for the fishermen on the east 
coast. The SAFMC's proposal would extend the fishing season which would significantly increase the 
overall income for the fishermen along the east coast. He noted the 50 fish would be an income limitation 
in November and December at which time they traveled to Sebastian, Florida. However, it would be 
compensated for during the Lenten season in January and February, which would ensure higher prices. 
Mr. McGregory expressed appreciation to the Council for the 25 fish allowed in 1992, as a result of the 
emergency rule. 

Bill Baird, hook-and-line fisherman, Ft. Pierce, Florida, supported the position of the Concerned Fishermen 
of Florida. 

A1 Herring, hook-and-line fisherman, Ft. Pierce, Florida, supported the recommendation of the SAFMC 
of the 50125 division. 

Chris Connel, hook-and-line fisherman, Jupiter, Florida, strenuously supported the recommendation of the 
SAFMC. He referred to the workshop held in Miami, Florida, noting additional suballocation to the 
eastern zone would be detrimental to the stock rebuilding which had been accomplished. 

Mr. Pedrick questioned whether Mr. Connell disagreed with the proposed suballocation in terms of the 
divisions. Mr. Connell responded negatively, noting he was referring primarily to the eastern zone. 

Elmer Stokes, commercial fisherman, Sebastian, Florida, stated 95 percent of his income was earned from 
the king mackerel ffihery. He supported the recommendation of the SAFMC. 

Jerry Sansom, representing the Organized Fishermen of Florida, referred to Option 1, the trip limit 
program for the east and west coast regions were essentially the recommendations made by the Organized 
Fishermen of Florida to the Florida Marine Fisheries Commission with the exception that they 
recommended a 500 pound trip limit from the beginning of the season until January to assist in expanding 
the season. He requested the Council adopt Option 1, but, reducing the trip limit to 500 pounds from the 
beginning of the season until January 1. He mentioned that the trip limits were in conjunction with a 50150 
division of the quota, north and south of the Dade-Monroe County line. He pointed out that was not listed 
in Option 1, however, it was an integral component of the state's trip limits. He recommended the Council 
adopt Option 6 as modified by the Mackerel Advisory Panel. He pointed out that an integral part of the 
advisory panel's recommendation for the 50150 division was that it was constructed in such a way that there 
was a possibility of the net fishermen on the east coast having an opportunity to catch part of the quota. 
He requested that if the Council chose to adopt the recommendation of the SAFMC for the northern zone, 
that it remain at 59/41 and provisions would be made that the remaining 10 percent of the Gulf quota be 
caught above the Monroe County line in order for these fishermen to have an opportunity to catch part of 
the quota once the fish migrated north. He requested that if the Council chose not to establish a system 
whereby the east coast fishermen had a possibility of catching part of the quota, then it should remain at 
60/40 or 59/41 north and south of the Monroe County line with a provision that 10 percent of that quota 
south or west was reserved for the fishermen north of the Monroe County line. 

Mr. Sansom referred to Option 3, and requested the Council delete the word "most". He stated the 
problems of allocating king mackerel had existed since the mid-1970s. He requested the Council adopt 
either Option 1 or Option 6 as recommended by the Mackerel Advisory Panel, noting either option might 



assist in addressing the situation. 

Mr. Brownlee asked if Mr. Sansom requested 9 or 10 percent of the southern portion of the eastern zone 
reserved for the east coast net boats. Mr. Sansom responded the recommendation of the advisory panel 
was that the eastern zone quota be divided 50150 south and west of the Dade-Monroe County line, noting 
that if a scenario was adopted which provided a window, the net boats would have the opportunity to catch 
the fish if they were there at that time. Ms. Black questioned if Mr. Sansom had any recommendations for 
the amount of pounds per day under Option 6, from the Mackerel Advisory Panel's recommendations. Mr. 
Sansom responded yes. He recommended 500 pounds in the north zone, November 1, to 50 percent, and 
also 500 pounds on the south zone. The 500 pound limit would be on the early segment until it was 
expanded either at the 35/85 percent in the Florida Keys zone, or the 50175 percent which was 10,000- 
15,000 pounds per day, noting 15,000 pounds was favorable, however, 10,000 pounds would suffice in those 
ranges. He pointed out the trip limits would not function unless the total quota was also suballocated, by 
both region and gear type. Ms. Black asked if he recommended retaining the frrst 300 pounds for the entire 
eastern zone, and then 500 pounds in November for the northern zone, returning to 300 pounds at the end 
of the season. Mr. Sansom responded yes. Ms. Black asked if he recommended the south zone would 
begin with 300 pounds July 1 until December 1. Mr. Sansom recommended it begin at 500 pounds because 
during that time those people were required to travel further. Ms. Black asked if he recommended 
retaining 3,500 pounds from December 1 until January 1. Mr. Sansom responded it could remain at 3,500 
pounds in the event that the allocation for the hook-and-line and net fishermen were divided 50/50 in the 
southern zone because it would allow the hook-and-line fleet to catch the fish when they needed to, in a 
timeframe which was profitable for them. 

John Devane, hook-and-line fisherman, Roseland, Florida, expressed appreciation to the Council for the 
implementation of the 25 fish emergency rule, noting it was effective. He supported the recommendation 
of the SAFMC. 

Jeff Schorner, handline fisherman, Ft. Pierce, Florida, supported the recommendation of the SAFMC. He 
referred to the workshop held in Miami, and expressed appreciation to the Council for the opportunity to 
attend. He related the fishermen in the east coast north of the Dade-Monroe County line were in 
agreement that it was necessary to make many compromises. He opposed further suballocations by gear 
types, noting they were not effective. 

Colin Braddick, Mays Marina, Sebastian, Florida, stated that there were many commercial fishermen that 
could easily take 100 fish per day, noting they were willing to compromise. They were aware it would be 
a financial burden; however, in the long-term it would be beneficial for the entire industry which was their 
primary concern to preserve the industry. He opposed an ITQ program for the king mackerel industry, 
noting it was not comparable to the wreckfish fishery. He opposed an open fishery in the king mackerel 
f~hery.  The 25 fish per day limit was effective. He felt both the net and hook-and-line user groups should 
be allowed to participate in the king mackerel fishery because everyone should have the opportunity to 
make a living. He stated that the longer the season was extended, the longer the fishermen could earn a 
profit, and the price of fish could be maintained. He stated the prices were maintainable, provided the 
market was not overwhelmed. He spoke in favor of the 50 fish per day limit. He requested the Council 
increase the minimum size limit of king mackerel to 26 inches. He supported the proposal of the SAFMC. 

Peter Bacle, Key West, Florida (statement attached). 

Fred Schultz, FISHIE, Metairie, Louisiana (statement attached). 



Stressed Area 

Mr. Swingle stated the issue of the stressed area was tabled during the Gulf Council meeting in New 
Orleans, Louisiana on Wednesday, March 11,1993. Mr. Nix moved to return the issue of the stressed area 
to the table. Motion carried. 

Mr. Nix moved that the Council adopt Option 8 which was to retain the status quo on the stressed area. 
Ms. Black offered a substitute motion that the Council adopt Option 5 which was to move the boundary 
line inshore to the 30 foot contour, off Collier and Monroe Counties, beginning a t  the intersection of the 
boundary a t  25' 45.0' (between point 4 and 3) northeasterly to 81" returning to point 2, for a one year 
experimental fishery period from May 15 until September 15, 1994. Dr. Nelson pointed out that the 
stressed areas were originally created to reduce competition between smaller scale recreational harvesters 
and larger scale commercial harvesters. The rationale was the increased population along the coast, 
increased demand for access to these fisheries; therefore, they were established to reduce that stress and 
alleviate the competition which was being created at that time. He pointed out that unless the original 
justification was modified, there was no justification for changing the stressed area. Dr. Nelson spoke 
against the motion. He referred to an article in the North American Fishing Guide which focused on the 
longterm mortality of fish caught by hook-and-lines and traps in the north Pacific. The mortality was 
approximately three times higher for fish caught by traps as opposed to those caught by hook-and-line due 
to bacterial infections. He pointed out the Council almost recommended the elimination of f ~ h  traps in 
the Gulf of Mexico through Amendment 5; however, they chose alternative methods of addressing the 
existing problems in the fish trap fishery by marking, tending requirements, limits on the numbers of traps, 
buoying requirements, and a moratorium on new entrance. 

Mr. King spoke in favor of the motion. He referred to the rationale for establishing the stressed area which 
was that recreational fishermen would identify that the primary source of the five fish limit had high fishing 
mortality in the nearshore water. He concluded there was a problem, because this issue was not addressed. 
The commercial fishermen were held responsible for the problem, whereas, the recreational fishermen were 
actually the cause of the problem. Mr. Perret questioned whether the amount of fish below the legal size 
was significant. 

Mr. Minton referred to testimony presented by Mr. Robertson that because of the location of the stressed 
area it would not contain a lot of recreational fishermen. He asked if there was current data to determine 
the amount of catches being taken by the recreational fishermen. Dr. Nelson responded that the state of 
Florida did not obtain independent data, noting that the recreational fishermen in the stressed area were 
not targeting red snapper or red grouper. Mr. Minton questioned whether part of the user conflict problem 
would be eliminated if the north and south line were changed. Dr. Nelson responded that part of the 
problem would be eliminated; however, he argued that the rationale originally provided to the Council by 
NMFS for establishing stressed area was not modified. Substitute motion failed by a vote of seven to nine. 
Motion carried by a vote of nine to seven that the Council adopt Option 8 which was to retain the status 
quo on the stressed area. 

Mackerel Manapement Committee R e ~ o r t  

Dr. Nelson moved on behalf of the committee that the ABC for Gulf group king mackerel be set in a 
range of 1.9 to 8.1 million pounds which was bounded a t  a lower level by 16 percent and 84 percent at the 
upper level. Motion carried. 

Dr. Nelson moved on behalf of the committee that there be no change in TAC (7.8 million pounds) and 
the bag limit remain at  2 fish per person, per day for U.S. Gulf king mackerel. Dr. Kemmerer expressed 
concern about the high level of TAC, noting it was at the upper range of the expanded ABC, which offered 
the potential to significantly impact the resource resulting in a future TAC reduction. Dr. Nelson related 



that the argument at the committee meeting was that by setting it at this level it would essentially shift to 
constant catch strategy. If the catch remained approximately 6.0-7.0 million pounds per year, a relatively 
high probability would remain of reaching the recovery goal, in the event the same TAC was set and not 
increased each year. He noted that by setting the TAC at the upper range, however, there was a potential 
of reaching the recovery goal, and it would allow the fishermen to continue to fish. Dr. Nelson pointed out 
the consequences of not reaching the recovery goal within the next three years were critical, because if the 
goal was not reached, the Council would be forced to take drastic measures. He related the projections 
of the recreational quota was approximately 2.0 million pounds below their allocation. 

Dr. Nelson offered a substitute motion to set TAC at 6.8 million pounds and the bag limit remain a t  2 
fish per person, per day for U.S. Gulf king mackerel. Dr. Shipp referred to the shortfall of the recreational 
catch, and questioned whether the Council would be allowed to use the actual recreational catch of 1993 
to determine the bag limits if the TAC was set at 6.8 million pounds. Dr. Nelson responded it was possible 
to have a 2 fish bag limit in place for the entire year in 1993, noting the projection for recreational catches 
was approximately 2.0 million pounds under the current TAC. Dr. Shipp felt more comfortable with setting 
the TAC at 6.8 million pounds; however, he did not favor cutting the bag limit in half. Dr. Kemmerer 
related that NMFS had new information on recreational catch data, however, he had not reviewed it. Mr. 
Godcharles informed that currently, the commercial catch for 1993 was 3.2 million pounds which was 128 
percent of the quota, the entire quota was 2.5 million pounds. The current estimate of the recreational 
catch was 2.3 million pounds from a 5.3 million pound quota. He related there was two waves of data that 
were not yet available, the MarchIApril, and the MayIJune wave, noting he was uncertain of the average 
for that period. Currently, there was 5.5 million pounds from 7.8 million pounds, if a 1.0 million pound 
catch was made, the average would be approximately 6.4 million pounds which would result in a remainder 
of 1.4 million pounds. Dr. Kemmerer asked for an estimation of recreational catches. Mr. Godcharles 
responded the projections were between 3.0 and 4.0 million pounds. Dr. Nelson asked for clarification that 
the recreational catch was 5.3 million pounds. Mr. Godcharles confirmed that it was 5.3 million pounds. 
Dr. Nelson stated the projections provided to him were 412 multiplied by 7.98, asking the projections of 
NMFS. Mr. Godcharles responded approximately 3.0 and 4.0 million pounds, noting it was currently 2.25 . 
million pounds. 

Dr. Anthony expressed concern about setting the TAC too high. He noted that historically, the overrun 
in the Gulf group king mackerel fishery was from the recreational sector. He felt the recreational sector 
should be penalized; however, the fish could not be divided effectively. He pointed out the perception was 
that the stock of king mackerel was increasing, which made it difficult to decrease the bag limit from 2 fish 
to 1 fish based on the data which indicated an increase in the stock. Dr. Anthony questioned whether the 
estimated projections were approximately 6.8 million pounds. Mr. Godcharles responded the estimated 
projections were approximately 6.4 million pounds which was lower than 6.8 million pounds. He noted that 
under the 1 fish bag limit in 1992, the catches were approximately 700,000 pounds. If the bag limit were 
2 fish, the catches would be increased to approximately 1.4 million pounds, which would continue to be 
under 6.8 million pounds. Dr. Anthony clarified the commercial catches were estimated to be 
approximately 128 percent of the total quota. Mr. Godcharles responded yes. He noted that if the 
recreational sector took another 1.4 million pounds, the catches would be approximately 3.6 million pounds, 
and if the commercial sector took 3.2 million pounds, the catches would total 6.8 million pounds. 

Mr. Perkins questioned whether there was an overrun of commercial catches in the 1992 fishing season. 
Mr. Godcharles responded yes, there was a 28 percent overage, noting a portion of that was from the 
eastern zone as a result of the emergency rule, and a 48 percent overrun in the western zone. Mr. Perkins 
asked if there was also an overrun of recreational catches in 1992. Mr. Godcharles responded negatively, 
noting the current catches through February were 43 percent, which was under the quota. Dr. Nelson 
pointed out a 6.8 million pound TAC would likely set the TAC at a higher level than the current catches. 
He cautioned that if the Council became too generous during the recovery years, they would be forced to 
change the recovery projections. 



Mr. Collins questioned the overrun of recreational catches in previous years. Dr. Nelson pointed out there 
was an underrun in recreational catches for 1993, noting there were years when each sector had substantial 
overruns. Mr. Horn referred to a chart which demonstrated for the previous eight years, the total catches 
of king mackerel in the Gulf of Mexico had overfished the upper limit of ABC in every year except for two 
of the eight years, at which time the upper limit of ABC was fished. He related that the quotas had 
increased in the past five years. Mr. Horn spoke against the substitute motion. He felt the TAC reduction 
would be arbitrary and unnecessary. He pointed out the stocks and the SPR was increasing. The upper 
limits from the allowable catch recommended by the scientists was overfished, noting the scientists 
subsequently increased the ABC. 

Dr. Shipp mentioned the bag limit was decreased for the recreational sector which resulted in their 
underrun. He suggested modifying the motion to continue with the remainder of the committee motion 
as it was stated, and specify the bag limit as part of the substitute motion. Dr. Nelson clarified that was 
his intent. Mr. Perret spoke in favor of the committee motion, however, opposed the substitute motion. 
He referred to Figure 2 in the Mackerel Stock Assessment Panel Report. He pointed out this figure 
demonstrated the fishing mortality rate had significantly declined, and the recruitment projections for king 
mackerel had increased, and the SPR projections increased. He referred to Figure 5, which demonstrated 
the SPR probability for 1996-1997 was 30 percent. Ms. Black spoke in favor of the committee motion, 
however, opposed the substitute motion. 

Substitute motion failed by a vote of five to ten to set the TAC at  6.8 million pounds and the bag limit 
remain at  2 fish per person, per day for U.S. Gulf king mackerel. 

Motion carried by a vote of thirteen to two that there be no change in TAC (7.8 million pounds) and the 
bag limit remain a t  2 fish per person, per day for U.S. Gulf king mackerel. 

Dr. Nelson related the ABC for Gulf Spanish mackerel for 1993-1994 proposed by the Stock Assessment 
Panel was 4.4 million pounds to 8.7 million pounds. The current TAC was 8.6 million pounds with a bag 
limit to be the state limit, but not to exceed 10 fish per person, per day. Dr. Nelson moved on behalf of 
the committee, to maintain the status quo, no change. Dr. Kemmerer offered a substitute motion to set 
TAC at  6.6 million pounds, with the bag limit to be the state limit, but not to exceed 10 fish per person, 
per day. 

Mr. Horn noted the SPR was 29 percent in 1992, which was quite conservative according to the best 
available information. The goal of 30 percent was likely achieved from 1992-1993, which would not be 
considered overfished. He noted Spanish mackerel was difficult to sell in 1992, therefore, it was not being 
harvested. He felt that if it was arbitrarily reduced simply because it was not harvested in 1992 would be 
a mistake, because the fishery could change in 1993, allowing the fish to be marketed easily. Mr. Horn 
felt that the fishermen in the Spanish mackerel industry should be allowed to harvest that species if it was 
available. He cautioned that it could be detrimental to decrease the TAC, and quotas. Dr. Kemmerer 
pointed out the suggested level of TAC (6.6 million pounds) was not taken, nor was there 6.0 million 
pounds caught in the previous six to eight years; therefore, the issue was not the decreased catch rate from 
1992, rather, that the quota was not taken. Dr. Kemmerer questioned why a high TAC was assigned to a 
f ~ h e r y  that would not catch that level, noting a conservative approach would not adversely impact anyone. 

Mr. Minton questioned the rationale for reducing the TAC for Spanish mackerel, noting there was a loss 
of marketability for the Spanish mackerel fishery as a result of the severe limits placed on the industry. 
He cautioned a TAC reduction could cause concern in the industry, even though the intent was to be 
conservative. He felt the TAC should remain status quo, unless it was specified that the reduction was a 
conservation measure an was necessary. Dr. Kemmerer contended that the commercial and recreational 
industries combined had not caught 6.0 million pounds in the past five years. 



Mr. Osburn pointed out the upper limit of ABC for Spanish mackerel was a 50 percent probability and 
more conservative than the king mackerel level which was based on an 84 percent probability level. Mr. 
King understood Dr. Kemmerer's rationale for recommending a reduction in the TAC, however, he felt that 
the Council should encourage the fishermen in the Spanish mackerel industry by retaining the status quo. 
Ms. Black opposed the substitute motion. Substitute motion failed by a vote of one to twelve to set TAC 
a t  6.6 million pounds, with the bag limit to be the state limit, but not to exceed 10 fish per person, per 
day. Motion carried to retain status quo for the ABC of Gulf Spanish mackerel for 1993-1994 of 4.4 
million pounds to 8.7 million pounds, and retain the current TAC of 8.6 million pounds with a bag limit 
to be the state limit, but not to exceed 10 fish per person, per day. Dr. Nelson moved on behalf of the 
committee to maintain status quo for cobia which was two fish per person, per day. Motion carried with 
no objection. 

Dr. Nelson moved to request the stock assessment panel provide the Council with a probability range of 
25-75 percent as the range of ABC. He felt the current range of 16-84 percent was not reliable, and a 
range of 25-75 percent was more conservative, however, was more flexible. Mr. Minton questioned the 
rationale for changing the range. It would not logically limit itself to the conservative approaches, and the 
results would likely be more beneficial if they were consistent and retained the current range. He noted 
that the 16-84 percent range allowed a more powerful range of ABC. Dr. Kemmerer offered a substitute 
motion to request the stock assessment panel provide the Council with a probability range of ABC with 
the upper limit at  84 percent. Substitute motion carried with Mr. Jenkins opposed. 

Dr. Nelson moved on behalf of the committee that the commercial allocation for Gulf group king mackerel 
in the eastern zone be divided by plan amendment, effective November 1, at the Dade-Monroe County line 
with 50 percent allocated north of that line, and 50 percent allocated south and west of the line. Mr. 
Perret noted there were three different lines presented which made the division off Dade-Monroe. He 
questioned if there was a legal description of the line. Mr. Swingle responded the same line used for 
Spanish mackerel would be used, which was due east. Mr. Pedrick asked the justification for the 50/50 split 
of the line. Mr. Leary referred to Table 4, on page 8 of the Options for Distribution and Extension of 
Season for Eastern Zone (Florida) Gulf Group King Mackerel document. He related this table provided 
a breakdown of king mackerel catches off Florida in various periods. He noted the mean for the fishing 
years of 1970 through 1984 were 53 percent in the western region, and 47 percent in the eastern region. 
Following the implementation of Amendment 1, (1985-1992) the mean was 59 percent in the western region, 
and 41 percent in the eastern region. The combined mean for 1970 through 1993 was 53 percent in the 
western region, and 47 percent in the eastern region. He noted the line delineation break was the Dade- 
Monroe County line. Dr. Nelson referred to the workshop held in Miami, and the testimony, noting there 
appeared to be support for a 50/50 division. 

Mr. Nix offered a substitute motion to divide the Gulf king mackerel eastern zone commercial allocation 
50 percent north and 50 percent south of the Dade-Monroe County line. North of the Dade-Monroe 
County line, the daily vessel possession limit, be set at  50 fish per day until 50 percent of the quota was 
reached, thereafter, 25 fish per day until the total quota was caught. South and west of the Dade-Monroe 
County line unlimited harvest until 90 percent of the quota was reached, then a limit of 50 fish per day 
until the remaining quota was caught, and this should be implemented under an emergency rule. 

Mr. Perret questioned the rationale for not following the historical trend of 53/47 percent allocation. Dr. 
Nelson responded that if the most recent landings were combined, the percentage would be that one year 
the fish were taken north of the Dade-Monroe County line and south the following year, and with another 
year's data it could continue to vary. Dr. Kemmerer questioned the rationale for the unlimited harvest for 
the south and west region of the Dade-Monroe County line. Mr. Nix responded the public testimony 
indicated they were requesting to be allowed to catch as many fish as possible. He informed the rationale 
for unlimited harvest until 90 percent of the quota was reached, was to reduce overfishiig from the net 
boats. 



Mr. Osburn recalled public testimony indicated the net f~hermen requested this, rather than the hook-and- 
line fishermen. He questioned if the hook-and-line fishermen were considered in the west zone, noting the 
committee motion was to have 50 percent of the catches allocated to the net fishermen and 50 percent 
allocated to the hook-and-line fishermen. He argued that Mr. Nix's motion would not allow this to occur, 
and the fishing season would not be extended into the Lenten season which was also requested by the hook- 
and-line fishermen, because 90 percent of the catches would be from the net fishermen. Mr. Nix contended 
that public testimony indicated both the net and hook-and-line fishermen agreed, and that the hook-and-line 
fshermen were also involved in the stone crab and yellowtail snapper fisheries. He further understood 
from the testimony that there was no price differentiation over a period of time. Mr. Osburn contented 
that Mr. Nix's substitute motion did not correlate with the options from the workshop. The options from 
the workshop expanded the season in the south zone for the hook-and-line fishermen. 

Ms. Black opposed the substitute motion. She felt it would result in the continuance of the ongoing 
controversy between the two user groups. Ms. Black offered a substitute motion to modify the poundage 
figures under item 4, Option 6, from the Mackerel Advisory Panel report to request emergency action 
effective November 1,1993, to subdivide the eastern zone Gulf group commercial quota with 50 percent 
allocation north of the Dade-Monroe County line and 50 percent allocation south and west of the Dade- 
Monroe County line. During the period of July 1 through October 31, for the entire eastern zone 
(Florida) the trip limit would be 300 pounds per day. For the north zone, beginning November 1 to filling 
of 50 percent of the north zone subquota, the trip limit would be 500 pounds per day. From 50 percent 
to 75 percent of the north zone subquota (scheduled for February) the trip limit would be 15,000 pounds 
per day. From 75 percent to 100 percent of the north zone subquota the trip limit would be 300 pounds 
per day, and the closure of the north season upon 100 percent of the subquota. The subquota for the 
southern zone was to be further subdivided to provide a 50 percent allocation of the commercial quota 
to net fishermen and 50 percent to the hook-and-line fishermen. During the period from July 1 until 
December 1, the trip limit would be 500 pounds per day. During the period from December 1 to January 
1, or 35 percent of the subquota the trip limit would be 3,500 pounds per day. From January 2 until 85 
percent of the subquota was filled the trip limit would be 20,000 pounds per day, fishing allowed by net 
boats only. When 85 percent of 100 percent of the subquota was filled, the trip limit would be 3,500 
pounds per day, and the southern zone season closed when 100 percent of the subquota was filled. 

Mr. Minton expressed concern that by attempting to micromanage, it would result in the elimination of 
other users. Dr. Kemmerer mentioned the indication from the Mackerel Advisory Panel, public testimony, 
and the discussion from the workshop held in Miami was in support of a 50150 division between the 
northern and southern zone. Once that point was reached, there was a lot of disagreement between the 
suballocations within those zones. He felt the Council should address one issue at a time, rather than 
addressing too many issues at the same time. Dr. Kemmerer opposed the substitute motion, regardless of 
whether he agreed with it, because the Council should not address too many issues at one time. 

Dr. Nelson opposed the substitute motion. He informed the recommendation for the southern zone was 
to subdivide the quota by allocating 50 percent to the net fishermen, and allocating 50 percent to the hook- 
and-line fishermen, and the Regional Director indicated that would not work. It would not benefit NMFS 
in any way to allow any kind of limited net fishery in the northern zone. He noted the nets had not fished 
in that northern zone strictly because the quota was caught prior to late February or March with the fish 
in schools, to the extent which they could not be fished and taken with nets. Therefore, the substitute 
motion would simply allow the hook-and-line fishermen to continue to catch the entire quota, and once 50 
percent of the quota was reached, the net fishermen would not have access to the fish. The hook-and-line 
fishermen would not have a trip limit, which they were requesting. The hook-and-line fishermen would be 
forced to catch more f ~ h ,  the market prices would be reduced, and the net fishermen would be unable to 
catch any of the fish. Dr. Nelson contended the substitute motion would not accomplish its intent. 



Mr. Swingle questioned why the Council could not allocate 50 percent of the quota to the net fishermen 
and 50 percent to the hook-and-line fishermen. He informed in the past, the Council had allocated a 50/50 
percent division between the two user groups; however, it was later withdrawn. At the time it was 
withdrawn, NMFS supported withdrawing it because they stated there would be two quotas for them to 
monitor (one for hook-and-line and one for net). Mr. Swingle informed he was unaware of any legal reason 
preventing them to move forward with a plan amendment to establish the 50/50 percent allocation between 
the two user groups. 

Dr. Kemmerer clarified his comment was not that the Council could not move forward with a plan 
amendment, however, his comment pertained strictly to the emergency rule. He informed it might be 
diff~cult to attempt to allocate between the two user groups, on an emergency basis. He stressed his 
comments were strictly related to the emergency rule itself, rather than an amendment, noting it could 
certainly be established on an amendment basis. Dr. Kemmerer expressed concern of the guidance, noting 
the current administration was quite sensitive to attempting to allocate a resource between user groups on 
an emergency rule basis, and thus, the likelihood of it being implemented was strong. Dr. Kemmerer 
stressed his comments were not in reference to an amendment, rather he was referring strictly to the 
emergency rule itself. 

Mr. Brownlee concurred with Dr. Nelson. He noted the majority of public testimony was that the only 
alternative for the fishermen in the northern zone to fish that area on a continuing basis was through a 
restrictive trip limit. The SAFMC acknowledged that it was not effective to allow both user groups to fish 
that area, which the public testimony confirmed. Ms. Black informed the substitute motion stated the 
design was for 25 percent of the quota, the northern subquotas scheduled to begin in February which was 
225,000 pounds to be taken at the rate of 15,000 pounds per day. She strenuously objected to taking a 
portion of the quota from one user group and providing that portion to another user group. 

Ms. Black's substitute motion failed by a vote of six to nine to modify the poundage figures under item 
4, Option 6, from the Mackerel Advisory Panel report to request emergency action effective November 1, 
1993, to subdivide the eastern zone Gulf group commercial quota with 50 percent allocation north of the 
Dade-Monroe County line and 50 percent allocation south and west of the Dade-Monroe County line. 
During the period of July 1 through October 31, for the entire eastern zone (Florida) the trip limit would 
be 300 pounds per day. For the north zone, beginning November 1 to filling of 50 percent of the north 
zone subquota, the trip limit would be 500 pounds per day. From 50 percent to 75 percent of the north 
zone subquota (scheduled for February) the trip limit would be 15,000 pounds per day. From 75 percent 
to 100 percent of the north zone subquota the trip limit would be 300 pounds per day, and the closure 
of the north season upon 100 percent of the subquota. The subquota for the southern zone was to be 
further subdivided to provide a 50 percent allocation of the commercial quota to net fishermen and 50 
percent to the hook-and-line fishermen. During the period from July 1 until December 1, the trip limit 
would be 500 pounds per day. During the period from December 1 to January 1, or 35 percent of the 
subquota the trip limit would be 3,500 pounds per day. From January 2 until 85 percent of the subquota 
was filled the trip limit would be 20,000 pounds per day, fishing allowed by net boats only. When 85 
percent of 100 percent of the subquota was filled, the trip limit would be 3,500 pounds per day, and the 
southern zone season closed when 100 percent of the subquota was filled. 

Dr. Nelson spoke in favor of Mr. Nix's motion. He noted the hook-and-line fishermen requested the 
Council reduce the trip limits to allow expansion of the fishery, in order for them to have the opportunity 
to fish longer and earn an income for a longer period of time. He felt the substitute motion would not 
excluded any individuals, and recalled public testimony from the Florida Keys was that if the quota could 
not be divided equally between the user groups, then the Council should establish an unlimited quota. Dr. 
Nelson was aware that any solution would not please every individual involved in the fishery. Dr. Nelson 
stressed that unless the Council made a decision with which the SAFMC would likely agree, there would 
be no logical method to address solving the problems which were presented to the Council for the 1994 



fishing year, unless, an emergency rule could be approved. Dr. Nelson related that the Florida Marine 
Fisheries Commission were agreeable to incorporating similar regulations in state waters provided they were 
consistent with the intent of previous state regulations. He noted the substitute motion was consistent with 
the SAFMC's proposal, therefore, it would likely move forward in a more timely period. 

Mr. Perret recalled testimony which supported the state of Florida's trip limit program for mackerel with 
the exception that Florida allowed 1,000 pounds per day, and the individual testifying suggested 500 pounds 
per day. He questioned whether this was currently effective, or if it was a proposal. Dr. Nelson responded 
it was currently effective. He informed the state of Florida attempted to distribute the harvest more widely, 
when the original decision by Judge King ruled against the Spanish mackerel rule. Following that decision, 
the state officials were aware that if anyone went to court over the kimg mackerel issue, the same decision 
could be made; therefore, action was taken by the Limits of Circuit Court of Appeals in December, 1992 
that entrenched the belief that the state could not implement this regulation. 

Dr. Anthony spoke in favor of the substitute motion. He recalled the testimony from the hook-and-line 
fishermen primarily supported the division south and west of the Dade-Monroe County line as a total 
compilation involving a 50/50 division and a division between the hook-and-lime and net fishermen. He 
recalled the comments were that if the allocation between user groups could not be guaranteed, they would 
prefer a derby fishery. Dr. Anthony noted the Regional Director indicated the compilation would not work 
because it would require an emergency rule because it involved gear allocation. Therefore, the focus was 
altered to trip limits, which was originally discouraged. However, trip limits combined with portions of the 
proposal were favored. 

Mr. Osburn questioned whether the percentage of unlimited harvest south and west of the Dade-Monroe 
County line could be reduced to 50 percent until the quota was reached. He questioned whether 50 percent 
would assist in simulating the division between the net and hook-and-line fishermen. Dr. Nelson responded 
it was difficult to predict because of the amount of variables involved. Mr. Osburn expressed concern about 
authorizing a derby fishery. He stressed the Council should review alternative mechanisms which would 
widely distribute the catches, and honored the traditional fishermen, rather than allow derby fishing. Dr. 
Nelson felt the most effective method to address solving the problems within the king mackerel fishery was 

I 

for the Council to review an ITQ system. 

Dr. Kemmerer expressed concern with the daily vessel possession limit of 50 fish per day, until 50 percent 
of the quota was reached, and then 25 fish per day until the total quota was caught as stated in the 
substitute motion, noting it excluded the majority of the people in the fishery. He further expressed 
concern about the 90 percent unlimited harvest south and west of the Dade-Monroe County line until the 
quota was reached, he suggested amending the substitute motion to 75 percent unlimited harvest. 

Mr. Nix amended his substitute motion to divide the Gulf king mackerel eastern zone commercial 
allocation 50 percent north and 50 percent south of the Dade-Monroe County line. North of the Dade- 
Monroe County line, the daily vessel possession limit, be set at  50 fish per day until 50 percent of the 
quota was reached, thereafter, 25 fish per day until the total quota was caught. South and west of the 
Dade-Monroe County line unlimited harvest until 75 percent of the quota was reached, then a limit of 50 
fish per day until the remaining quota was caught, and this should be implemented under an emergency 
rule. 

A roll call vote was taken on the amended substitute motion as follows: 

Anthony - yes 
Black - no 
Collins - no 
Fisher - absent 
Gill - no 
Jenkins - yes 
Kemmerer - yes 
King - no 
Minton - yes 

Nelson - yes 
Nii  - yes 
Perkins - yes 
Perret - yes 
Osburn - yes 
Shipp - yes 
Wallin - yes 
Horn - no 

Amended substitute motion carried by a vote of eleven to five. 



Mr. Jenkins questioned the official procedure for calling the question. Mr. Swingle responded that any 
Council member had the authority to call the question; however, if the question was called in the form of 
a motion, and was seconded, it was necessary to vote on calling the question. Mr. Jenkins questioned 
whether the Council members were required to vote on calling the question if several people were waiting 
to be recognized for discussion, prior to the question being called. Mr. Horn responded that it was the 
Chairman's discretion. As Chairman, if the discussion became a lengthy and redundant debate, he would 
then elect to vote on the question. If the issue was extremely important, and several Council members were 
waiting to speak, he would use his own discretion in determining when to recognize calling the question, 
or voting on calling the question. Mr. Jenkins disputed that the Chairman should not have the prerogative 
to determine whether or not to call question. He contended they should vote on calling the question each 
time it was called. Mr. Swingle informed that the Chairman had the authority to make that decision, and 
if anyone disagreed with his judgment, the other members could appeal ruling of the chair. Mr. Jenkins 
stressed he did not want the Chairman impeached, rather, his intent was to understand the rules of calling 
the question, and felt they should be consistent. Mr. Horn informed that unless the Council indicated 
otherwise, as Chairman, he would continue making the decision of whether the Council should vote on 
calling the question each time the question was called. 

Dr. Nelson recalled the Council procedures were in accordance with Robert's Rules, and contended that 
it was not within the Chairman's authority to make that decision, and the Chairman did not have the 
authority to prevent voting on a motion. Mr. Horn informed that he was required to acknowledge the 
question was called if the person calling the question was recognized by the Chairman, rather than if 
someone called the question out of order. Dr. Nelson agreed, however, he expressed that if a motion was 
made to call the question, and seconded, the Chairman should consistently recognize that, and the Council 
members should vote on calling the question each time this occurred. Mr. Jenkins concurred. Mr. Minton 
stated that the Council elected a Chairman to guide the discussions. He supported the Chairman using his 
own discretion as to whether he acknowledged calling the question or voting on calling the question. Mr. 
Swingle suggested the Chairman ask if there was any opposition to calling the question. He related that 
according to Robert's Rules, the Chairman had the authority to make his decision based on parliamentary 
advice. Dr. Anthony suggested tabling the discussion until a future date. 

Dr. Kemmerer moved that the Council instruct the Mackerel Management Committee to move forward 
in preparing an amendment which considers the emergency rule, gear allocations, and considers an ITQ 
approach to management in the king mackerel fishery. Dr. Nelson spoke in favor of the motion. He 
recalled a joint meeting between the Gulf and South Atlantic Councils regarding the king mackerel fishery, 
they discussed ITQs, and were given presentations. At that time, there was little enthusiasm about 
implementing ITQs; however, that position may have currently changed based on the testimony provided 
by the fahermen. Mr. Perret questioned if the Council could review alternative measures to attempt to 
alleviate the problems in the king mackerel fishery, rather than strictly ITQs. Dr. Kemmerer pointed out 
his motion included gear allocations as a potential measure. Dr. Kemmerer expressed concern that if there 
was a change in the mixing zone, it could be beneficial to delay establishing an ITQ. 

Ms. Black expressed concern over the motion, and cautioned the Council not to make the same mistakes 
in the king mackerel fishery as made in the reef fish fishery. She urged the Council to consider establishing 
a moratorium first, in order to protect the individuals currently involved in the fishery before establishing 
an ITQ system. Dr. Kemmerer did not oppose establishing a moratorium. Dr. Anthony questioned 
whether a control date was established. Mr. Simpson responded yes, noting that the Mackerel Management 
Committee approved publication of a new control date subject to the SAFMC, and the control date to be 
effective upon publication in the Federal Reeister. Mr. Swingle referred to a letter from the Regional 
Director which confiimed the control date had gone forward. 



Ms. Black strenuously objected to implementing any type of effort limitation until a moratorium was 
established, and until such time that the Council had thoroughly reviewed an ITQ measure, understood how 
to implement it and how to establish it in a timely manner, and they were certain it would be effective. Mr. 
Swingle suggested using the amendment as a vehicle for examining an ITQ system, and extending the 
development period for an ITQ. The rules proposed by Mr. Nix's motion could be included, as well as 
considering the split allocation of 50 percent to the net fishermen and 50 percent to the hook-and-line 
fishermen in a timeframe that it would become effective by November, 1994. He questioned whether the 
ITQ could be implemented in the same timeframe. Dr. Kemmerer responded that he was unaware of why 
it would not fit in the same timeframe. Dr. Nelson understood the emergency request was to be effective 
November 1 which allowed 90 days (November - January), with another 90 day extension. Therefore, the 
emergency rule could manage the next season, which essentially allowed the Council, until November, 1994 
to establish an ITQ measure. Dr. Nelson disagreed with Ms. Black that the Council should prepare a plan 
amendment to establish a moratorium, because the concerns she expressed would likely not be a problem. 
He further explained the process of establishing a plan amendment would likely create the situation which 
Ms. Black was concerned would occur if a moratorium were not established. 

Mr. Pedrick suggested establishing a moratorium retroactive to the control date. Mr. Minton pointed out 
the ITQ system would require the individual to prove they were involved in the fishery rather than simply 
a permit holder. Mr. Perkins questioned if the qualification for the amount of allocation allowed from a 
limitation system could be set at any given date or time period. Mr. Horn replied yes, following the control 
date. Mr. Swingle informed an ITQ system could be implemented without filing a control date. 

Motion carried by a vote of eleven to five for the Council to instruct the Mackerel Management 
Committee to move forward in preparing an amendment which considers the emergency rule, gear 
allocations, and considers an ITQ approach to management in the king mackerel fishery. 

Ms. Black moved to instithe a moratorium by plan amendment on the issuance of mackerel permits 
retroactive to the control date set by NMFS. Mr. Osburn questioned the purpose of a control date. Mr. 
Swingle explained the control date was a nebulous type statement in the Federal Register to notify persons 
involved in the fishery that if anyone entered the fishery following that date, they may or may not have the 
right to participate in that fishery should a limited access system be established; however, this was not 
biding to the Council. He pointed out the Council did not use a control date for the red snapper fishery. 
Mr. Osburn questioned whether the moratorium was in the same category. Mr. Swingle responded a 
moratorium prohibited any further issuance of permits effective the date of the moratorium. 

Ms. Black questioned whether the intent of Dr. Kemmerer's motion was for mackerel, rather than for king 
mackerel specifically. Dr. Kemmerer responded the intent was for king mackerel; however, he would not 
dispute the committee including the entire mackerel group in the amendment. Dr. Kemmerer contended 
the control date would accomplish the same as a moratorium. Mr. Perret pointed out the SAFMC took 
action and established a control date for limited entry for commercial king and Spanish mackerel to be 
effective the date of the Federal Register. Motion failed by a vote of four to ten. 

Dr. Lamberte related that at the Council meeting held in Sarasota, Florida, in November, 1992, the 
Mackerel Management Committee instructed the Council staff to have Dr. Dyer's SIA proposal reviewed 
by non-members of the Socioeconomic Assessment Panel (SEP) or the Scientific and Statistical Committee 
(SSC). The reviews would then be forwarded to the SSC for their comments and recommendations to the 
Council. Comments were requested and received from three outside social scientists. Two of those 
scientists supported Dr. Dyer's proposal, and one opposed it. Following review by the SSC, two members 
submitted written comments, and one member communicated by telephone, they were opposed to funding 
the proposal submitted by Dr. Dyer, and this was also the consensus of the majority of SSC members. 



Dr. Anthony moved that the Council elect not to accept Dr. Dyer's mackerel SIA proposal. Motion 
carried. 

ADDointment of Ad Hoc Red S n a ~ ~ e r  Advisorv Panel 

Under closed session the Council appointed the following members to serve on the Ad Hoc Red Snapper 
Advisory Panel: 

Dixon Harper, Ponce Inlet, Florida (nonvoting member) 
Susan Beach, Mobile, Alabama 
David Simms, Dauphin Island, Alabama 
Russell Underwood, Lynn Haven, Florida 
George Hromadka, Destin, Florida 
Bob Zales 111, Panama City, Florida 
Jean Williams, Pascagoula, Mississippi 
Douglas Horn, Pascagoula, Mississippi 
Kay Williams, Pascagoula, Mississippi 
Ronald Anderson, Golden Meadow, Louisiana 
Tillman Creppel, Boothville, Louisiana 
Alan Gaudet, Grand Isle, Louisiana 
Matt Murphy, Port Isabel, Texas 
Richard Norman, Crystal Beach, Texas 
George Caravageli, Galveston, Texas 
Mike Thierry, Dauphin Island, Alabama 
Miles Mackaness, Johns Island, South Carolina (nonvoting member) 

MEETING RECESSED AT 6:00 P.M., WEDNESDAY, MAY 12,1993; AND RECONVENED AT 8:30 A.M., 
THURSDAY, MAY 13,1993. 

Red Drum Management Committee 

Mr. Gill related that the Red Drum Management Committee reviewed the stock assessment panel (SAP) 
report and the AP and SSC meeting summaries. The committee discussion began with the inquiry if the 
stock assessment panel considered the affects of the shrimp trawl bycatch on the escapement of juveniles 
from inshore populations. The response from the staff was that, to their knowledge, it was not considered 
and data on bycatch levels from inshore fisheries was unavailable. Representatives from Texas, Florida, 
and Alabama indicated those data were in the process of being collected. The Council staff indicated a 
MARFIN project was underway to collect that information on all species taken as bycatch in Louisiana. 

Mr. Gill moved on behalf of the committee that the Council begin developing a plan amendment to 
provide for eventual harvest in the EEZ. The committee based this recommendation on the SAP report 
which indicated under the worse-case scenario, that the spawning potential ratio (SPR) would reach 20 
percent by 1997, at which time there would be a harvestable amount for allocation in the EEZ. The 
committee noted the SSC comment that the overfishing definition for the FMP was in terms of 20 percent 
SSBR, rather than 20 percent SPR, as used by the SAP. The former, being in terms of biomass of mature 
adults capable of spawning, while SPR was related to the fecundity (egg production) of adults. Members 
of the committee suggested both values be provided by the SEFC for comparative purposes. Mr. Perkins 
questioned the committee's basis under the worse-case scenario. He mentioned that he did not recall this 
at the meeting. Mr. Horn clarified that it was based on the recommendation of the SAP report, noting that 
Dr. Goodyear stated the worse most conservative estimate was that 20 percent would be reached by 1997, 
and the most optimistic case was that it had currently been achieved. 



Mr. Swingle referred to Figure 6, in the SAP report, indicated the estimates of time trends in SPR arising 
from the VPA analysis and simulation studies presented by Dr. Goodyear (1989). The difference between 
the two estimates was primarily the result of consideration related to the origin of the bulk of the adult 
stock present in 1987. Mr. Perret questioned the results and procedure if the motion passed. Mr. Swingle 
responded that the motion was raised at the AP meeting, and they related it to the current procedure to 
TAC. He referred to the document entitled Current Procedure for Specification of TAC in the Primary 
Area and for Allocations. He noted this procedure was similar to those in mackerel and reef fish. He 
noted the specifications of TAC and user group allocations for the primary area, if any, would be by 
subsequent plan amendment. He related the AP did not recommend moving forward with a plan 
amendment at the current time, rather to collect the necessary information. Dr. Kemmerer noted there 
were two estimates which were the VPA versus mark recapture. He noted the mark recapture was a 
conservative and direct method for measurement. He felt it was more advantageous to have a direct 
measurement. 

Dr. Anthony spoke in opposition to the committee motion. He pointed out the state of Florida had the 
most restrictive bag limit which was one fish, and it was unrealistic to assume that there would be a 
continuation of status quo, even though, the SAP report read: "We wish to point out the states and the 
Council that the attainment of 20 percent SPR will result in increased inshore and offshore abundances. 
This is expected. The states and the Council must be prepared to maintain these high levels of abundance 
and to resist pressures to lessen their conservation standards." 

Mr. Perret stated the red drum distribution and abundance in the Gulf of Mexico was not historically equal, 
noting that Louisiana was the primary location for the red drum, shrimp, blue crab, etc. populations because 
of the habitat. He disputed that the state of Florida was the most restrictive state. The state of Louisiana 
also had severe restrictions due to the stock abundance. He disputed that the states would have equal 
escapement, distribution, abundance, etc., throughout a range. He contended the figures varied in each 
state because the conditions differed. 

Mr. Gill disagreed with Dr. Anthony, noting the state of Mississippi had a 22-inch minimum size limit, 
which was virtually no harvest when the offshore escapement was between 18 and 22 inches. The state was 
currently being pressured to develop a plan amendment. The rationale to begin development of a plan 
amendment was to demonstrate to the general public that they were reviewing the situation, and that they 
were preparing to address the situation, and that if the goal was in fact reached in 1997 that the fishery 
would be opened without further delay of implementing a plan amendment which would take approximately 
one year to one and a half year. The purpose of establishing a plan amendment was to assure the 
commercial and recreational fishermen that the Council was in fact taking action. 

Dr. Nelson pointed out there was no argument that there were differences in absolute abundances of fish; 
however, the issue was rates. He noted that regardless of the absolute abundance, it was reasonable to 
review the similar types of rates of mortality or rates of escapement. Dr. Nelson questioned Mr. Perret's 
point, and whether his argument was in support or opposition of the motion. Mr. Perret responded that 
ftsh were more abundant in the central section of the Gulf of Mexico, because the habitat was preferable 
in that area. Mr. Swingle related the NMFS aerial survey indicated that 78 percent of the fish were 
between Mobile Bay and Galveston Bay. Dr. Kemmerer pointed out the Council recognized the differences 
between the eastern, western, and central sections in the Gulf of Mexico when they initially developed the 
Red Drum FMP. Mr. Swingle pointed out the amendments of the red drum plan initially prohibited any 
ftshing in the secondary areas which were off Texas and morida because of the lower abundance in those 
areas; whereas, the most recent amendment prohibited fishing completely in the EEZ by closing the 
primary area which was Alabama, Mississippi and Louisiana. 

Dr. Shipp pointed out the issue was whether the development of a plan amendment made it more difficult 
for the states to maintain a limit on their state water harvest, once it was conceded that the Council was 



reviewing the possibility of a limited harvest in federal waters. He felt this would cause an impact on the 
existing restraints making it more dficult to reach the 1997 target. Mr. Osburn agreed; however, it would 
depend on the particular state's management objective. The goal was an optimum yield, and if the 
fishermen were allowed to fish in the inshore waters, it would result in growth overfishing because the fish 
were taken before they were large enough to migrate. However, if an escapement program was established 
which allowed the stock to maintain itself, then the optimum yield could be achieved by having fish taken 
in state waters. Mr. Osburn noted that it would be necessary for the states to review their management 
objectives, and those objectives would vary from state to state. He noted that liberalizing to the point of 
allowing the optimum yield in state waters would not necessarily contradict the management goals of the 
EEZ. 

Mr. Jenkins questioned the timeframe for developing a plan amendment. Mr. Swingle responded 
approximately one year. Mr. Jenkins questioned the rationale for beginning to develop an amendment four 
years in advance, which would result in relating false signals. Mr. Wallin felt it was premature to begin 
developing a plan amendment to the Red Drum FMP, and questioned whether the Council had previously 
begun taking action four years in advance under any other scenario. Mr. Perret felt that the states should 
be given first opportunity, if and when the fishery reopened, because red drum was historically a state 
fshery. Mr. Nix agreed, noting the Council did not have the funding, nor the time to begin developing a 
plan amendment at the current time. He further cautioned that the Council would relay a false message 
to the fishermen that the fshery would soon be reopened. Mr. Perret suggested that the Council use the 
funds for an offshore mark recapture study, rather than beginning the process for a plan amendment. 

Motion failed by a vote of four to ten that the Council begin developing a plan amendment to provide for 
the eventual harvest in the EEZ. 

Mr. Gill moved on behalf of the committee that the Council recommend to NMFS that it find the money 
to fund the research protocol for determination of the age structure and size of the population through 
markirecapture studies of the offshore population. Mr. Gill related that the committee noted this was 
the highest priority of the state and federal scientists on the SAP and was judged by them as critical to the 
VPA analyses of stock structure for both state and federal stock assessments. 

Dr. Kemmerer pointed out that the study would likely exceed the estimated cost of $1.6-1.7 million to 
conduct a mark/recapture study. He informed it would be difficult to obtain the funding, and it would be 
necessary to have a substantial amount of interest and support by a variety of groups. Mr. Perret 
strenuously emphasized the importance of a markirecapture study. He recognized there would be funding 
problems; however, there were funding problems with the initial research. He pointed out the states had 
less funding resources than the federal government, and the states were able to make sacrifices in order 
to fund research on red drum. Mr. Perret noted that if the Council conducted this research, they would 
have the opportunity to gain creditability from the fishing community which was important. He stressed 
the necessity of locating the funding for the research. Mr. Perkins questioned the timeframe of the study. 
Mr. Horn responded it was a three-year program, 1994-1996. Dr. Kemmerer noted it was not mandatory 
to be conducted over a three-year period, however, it was necessary to allow for a mixing period which 
would be approximately one year. The study could be conducted during two fiscal years. Mr. Swingle 
informed the 1.7 million would be over three fiscal years, the first being an aerial survey. He related that 
in order to maximize the use of the offshore effort, the SAP would like to sample the population during 
the period July through September in order for the fish killed for age determination to be used for 
examination of the ovaries and the fecundity. Therefore, those two time periods were chosen, including 
a year in between. Mr. Swingle noted the SAP further requested that all fish be double tagged to reduce 
the likelihood of tag loss in that period. 

Mr. King pointed out that the states had not offered to obtain the funding for the survey, and questioned 
if their motives were because certain groups did not wish to acquire the results from the study. He felt that 



if the state representatives, and Council members were genuinely concerned about conducting the 
mark/recapture study, they should attempt to obtain some of the funds. Mr. King cautioned that if the 
Council did not conduct the study, their creditability would continue to decline. Mr. Collins supported the 
mark/recapture study, and felt the Council should attempt to obtain funding wherever possible. Dr. 
Anthony pointed out that the red drum fishery was recovering. He felt it was the Council's responsibility 
to measure the recovery, just as it was their responsibility to measure the near demise of the stock. Dr. 
Anthony felt that if for no other reason, they should conduct the study to serve as an example to the other 
Councils for other fsheries. Dr. Anthony stressed it would benefit the Council, public, and the scientific 
community to possess a well documented example of forth right action and recovery. 

Mr. Osburn questioned if the financial feasibility would be improved if the research was restricted to 
basically attempting to determine the age structure rather than the size. Dr. Kemmerer responded the age 
structure was the primary criteria, indicating an age structure would be easier to fund and support. Mr. 
Osburn offered a substitute motion that the Council recommend to NMFS that it find the money to fund 
the research protocol for determination of the age structure of the offshore population. 

Mr. Perkins understood similar studies conducted in the past few years, were conducted by the states with 
NMFS accumulating that information. He understood the states had conducted essentially all the research 
in the previous six to seven years. Dr. Kemmerer disagreed, noting that NMFS funded several studies 
through federal and MARFIN funds, with the states contributing a portion of their resources. Mr. Perkins 
disputed the statement that the states were not contributing to the analyses. Dr. Kemmerer clarified he 
did not endorse that statement, and agreed the states had contributed to previous studies. Mr. Swingle 
informed that many of the analyses were based on the state fisheries independent surveys such as gill and 
trammel net surveys in Texas, Louisiana, and Mississippi. 

Mr. Perret stated that the initial study was a cooperative effort. He felt that the Regional Director was 
negative about why they could not fund the project. He felt if NMFS felt the study was important enough, 
they would find the funding. Mr. Perret opposed the substitute motion. He supported the committee 
motion, and felt that if it passed, the states could work in conjunction with NMFS and find the necessary 
funds for the study. He emphasized the importance of conducting the research. Mr. King clarified that 
his comment was not an accusation that the states had not contributed to the studies, rather that if the 
Council genuinely wanted to conduct the survey, then the five Gulf states in conjunction with NMFS could 
in fact find the money to fund the study. Mr. King felt the Council had not made such an extraordinary 
accomplishment with the redfish fishery, he felt there were alternative methods to address the situation. 
Ms. Black supported the research, and felt the Council should take whatever actions necessary to obtain 
the funding. 

Dr. Kemmerer agreed with Mr. Perret that if the Council wanted to fund the project they could find the 
money. However, he stated that if he indicated NMFS would definitely fund the project it would be a 
misrepresentation. He felt it was necessary for the Council and the states to take action. Dr. Kemmerer 
offered a substitute motion that the Council request the Gulf States Marine Fishery Commission along 
with all members of the states and NMFS, to work together in developing a redfish research plan and 
initiative in which the states and federal government could support. 

Mr. Swingle pointed out that the Council requested that the SAP, which included research scientists from 
each of the states, to develop the research protocol approximately one year ago. Dr. Nelson supported the 
substitute motion. He felt the Council should prioritize the various research requests. Mr. Minton stated 
that regardless of where the Council requests the funds to be routed from, ultimately NMFS has the final 
decision. He questioned why NMFS could not prioritize and address this issue through MARFIN. Dr. 
Kemmerer responded that he did not indicate that MARFIN had the funds to support the research. Mr. 
Minton felt that NMFS should address funding the research rather than routing it through the GMFMC. 
Mr. Simpson supported the substitute motion, noting it was a proper motion in order to obtain funding. 



Substitute motion carried by a vote of eleven to three that the Council request the Gulf States Marine 
Fishery Commission along with all members of the states and NMFS, to work together in developing a 
redfish research plan and initiative in which the states and federal government could support. 

Mr. Gill moved on behalf of the committee that the Council indicate to NMFS that if funding is not 
available through NMFS to fund the proposed research protocol, that another avenue be explored through 
cooperation with the commercial sector to ut'ilize a limited commercial fishery (i.e., quota) to carry out 
the study. Mr. Gill related the rationale for this motion was that it was consistent with the first motion to 
allow a limited fishery to carry out the research requirements; because it appeared unlikely NMFS funding 
would be available for this purpose. This was amended to provide if NMFS could not fund the study, that 
this course of action be considered. Members suggested, recognizing the research demands on NMFS, the 
Council consider, at least annually, all its research requirements and develop priorities for NMFS, in terms 
of annual research requirements. Another suggestion for funding was that the research protocol be 
submitted to the newly formed coalition of Gulf Congressmen who were examining equitable distribution 
of federal funding for coastal research for the Gulf area in relation to nationally funded coastal research 
programs. 

Ms. Black suggested modifying the motion to indicate that if funding was not available through the research 
plan and initiative program that another avenue should be explored. Mr. Minton agreed. Mr. Simpson 
suggested the wording, that if sufficient funding was not available. Mr. Minton offered an amendment that 
if sufficient funding was not available for the proposed research protocol, that another avenue be explored 
through cooperation with the commercial sector to utilize a limited commercial fishery (i.e., quota) to 
carry out the study. Amended motion carried by a vote of nine to six. 

Administrative Policv Committee 

Mr. Jenkins reported the committee reviewed the Statement of Organization, Practices and Procedures 
(SOPPs). The committee considered the issue related to limiting the amount of staff sick leave which could 
be credited to retirement funds. Because NOAA was addressing a standard to apply to all Councils, the 
committee tabled the issue until the NOAA report became available. Mr. Jenkins moved on behalf of the 
committee to revise Section VIII.E.2.c to "Upon an employee's retirement from Council service or in the 
event of death of an emdovee, however, one-half of the cash value of..." (Added language underlined). 
Motion carried. 

Mr. Jenkins reported the committee considered the proposals for amendments to the Magnuson Act 
developed by MAFAC and NMFS for Council consideration. Under the issue of Streamlined Regulatory 
Process, Mr. Jenkins moved on behalf of the committee, that the substance of other applicable law, such 
as NEPA, Paperwork Reduction Act, Regulatory Flexibility Act, Endangered Species Act, Executive Order 
12291, etc., be included in the Magnuson Act, exempting FMPs and amendments from the duplicative 
requirements of this other applicable law. The intent by including these requirements under the Magnuson 
Act was to eliminate duplicative hearing and review procedures and to streamline the review and approval 
process. 

Mr. Perret questioned the results if Congress passed a law in the future which the Council may prefer not 
to have as an etc. He asked if the etc. included anything and everything. Mr. Jenkins responded negatively. 
Motion carried. 

Mr. Jenkins related that under the issue of Averting Council Conflict of Interest the committee consensus 
was the NMFSIMAFAC proposal would not address the issue, and the Council should consider addressing 
it within its SOPPs. 



Mr. Jenkins referred to the issue of Management of Highly Migratory Species. He moved on behalf of the 
committee that Section 302(j) be amended to exempt NMFS from the Federal Advisory Committee Act 
(FACA) allowing them thereby to establish advisory panels for highly migratory species. Currently NMFS 
was prohibited from establishing the advisory panels by the Administration's policy which opposes 
establishing advisory committees under FACA. Mr. Simpson questioned if the exemption from FACA 
would be applicable to MARFIN, if this motion was eventually passed through Congress. Dr. Kemmerer 
responded negatively, noting the exemption was specifically for the management of highly migratory species. 
Dr. Kemmerer pointed out the alternative option was to return management of the highly migratory species 
to the Council. Dr. Kemmerer offered a substitute motion to return management of the highly migratory 
species back to the Councils. Ms. Black questioned if the initial intent was to eventually return the 
management of sharks back to the Council. Dr. Kemmerer responded that the passage of the amendment 
to the Magnuson Act was the result of political maneuvering related to Amendment 1 of the Swordfish 
FMP that the SAFMC was developing, and this resulted in management of the highly migratory species 
being transferred to NMFS. Ms. Black questioned whether the Council commented on that transfer. Dr. 
Kemmerer did not recall, however, the Shark FMP was voted on by the five Councils and recommended 
that NMFS develop a Secretarial Plan for sharks, which the Councils would then amend in the future. Mr. 
Swingle recalled the majority of the action was related to the Swordfish FMP, and there was concern that 
the course of action which the SAFMC was taking was too conservative. Therefore, there was much 
discussion in Washington on what action to take. They determined to amend the Act to include 
management of all highly migratory species including tuna, billfish, swordfish, and oceanic sharks to NMFS 
with the provision that if an international treaty organization such as ICCAT was charged with managing 
those species that the domestic regulations be basically no more stringent than as proposed by the 
international body or all the participating nations in that management group. 

Dr. Nelson recalled that the billfish plan was the initial plan which the South Atlantic, Gulf and Caribbean 
Councils developed in terms of highly migratory pelagics. This required concurrence with the New England, 
Mid-Atlantic, South Atlantic, Gulf, and Caribbean Councils, which was a lengthy process prior to 
implementation. The swordfish plan was then developed, and the Councils asked the Secretary to 
implement an emergency plan on sharks; because the Councils were aware it would be too lengthy of a 
process for them to get appropriate action in place. He noted that once Congress vested authority in 
NMFS, they did so without also providing NMFS with any additional funds or positions in which to carry 
that out; however, they did not deobligate funds from the Councils. Dr. Nelson spoke in favor of the 
substitute motion. He suggested modifying the language to return management of the highly migratory 
species back to the appropriate Council or Councils, and in the event of multi-Council management plans, 
provide an appropriate voting mechanism. He noted that when the five Councils were establishing a b U s h  
plan, NMFS decided that it was necessary for each Council to approve each element within the plan. He 
felt the motion should state some type of appropriate mechanism allowing the Councils to have committees 
representing them, or a majority vote in place of all five Councils voting separately. 

Mr. Simpson concurred, pointing out that Ms. Black was confused about the shark situation. He related 
there were three stages. The Council developed a shark plan; however, in the process they voted for the 
Secretary to establish a Secretarial Plan, Congress then passed the action which allowed NMFS to control 
management of shark. He further noted that if the substitute motion passed, it was necessary to clearly 
state that there would not be any joint plans established. It was too difficult for five different Councils to 
work together and establish one plan. Mr. Simpson pointed out that highly migratory species were 
swordfih and tuna on the east coast and were connected with an international cooperation through ICCAT. 
He recalled at the MAFAC meeting, Dr. Fox related that the management authority of the highly migratory 
species should be returned to the Councils. Mr. Swingle disagreed with the elimination of any joint plans. 
He felt that the majority of joint plans were effective, including the mackerel plan. Mr. Simpson pointed 
out an issue in the amendment to the Magnuson Act which required joint Councils cooperation allowed 
measures to be passed by majority. Mr. Swingle noted that Dr. Nelson's suggestion addressed that issue, 
to provide an appropriate voting mechanism which could be accomplished by eliminating the word "each" 



before Council and state the majority of the combined members of the Councils. He pointed out the 
smaller Councils were concerned about voting by the majority of combined Councils. 

Dr. Nelson offered a substitute motion to return management of the highly migratory species back to the 
appropriate Council or Councils, and in the event of multi-Council management plans, provide an 
appropriate voting mechanism. 

Dr. Anthony referred to Section 5, on page 3 of the SAFMC's proposed Magnuson Act amendments. He 
pointed out this section detailed a method of addressing joint Council voting. He suggested including in 
the motion to provide an appropriate voting mechanism such as proposed by the SAFMC, in Section 5 of 
the proposed Magnuson Act amendment. Mr. Swingle agreed, noting that most of the proposals made by 
the SAFMC were because they were concerned that other Councils were larger. Dr. Anthony suggested 
including in the motion such as those proposed by the SAFMC. Mr. King opposed the substitute motion. 
He felt the highly migratory species should be managed by NMFS. He noted that Congress placed 
restrictions that the American fishermen were not forced to pay the entire penalty for conservation when 
conservation of the stock was not the issue. He suspected that the reason for NMFS to attempt to return 
management of highly migratory species to the Councils was because the Councils did not have those 
restrictions. He pointed out that Congress specified that there would be no more restrictive measures 
placed against the American fishermen than what was allowed under the treaties. He stated the original 
motion would provide NMFS with the necessary advisory panels to relay the correct information to them; 
however, the restraints would remain under NMFS stating that the Secretary of State would also be 
required to consider measures as to what highly migratory positions were being addressed. He felt there 
should be State Department participation in the entire Council process, noting the Councils would be 
dealing with international treaties. He noted that countries such as Mexico who did not belong to ICCAT 
would be reluctant to relay data or information, which would not be effective for a multi-Council to manage 
highly migratory species. 

Mr. Collins stated that the initial reason for NMFS to adopt management of the highly migratory species 
was because it was too complicated for multi-Councils to reach agreement on any of the issues. He 
opposed the substitute motion. He felt a five-Council management plan was not effective in the past, nor 
would it be effective in the future. Mr. Perret concurred. He stated that it was difficult if not impossible 
to have a plan managed by five Councils. He favored the original motion. 

Dr. Nelson urged the Council to endorse returning management of highly migratory species to the Councils. 
He pointed out the Councils had a collected knowledge of the various fisheries, and regulations, and were 
aware of the situation with highly migratory species. Furthermore, the Councils had the expertise to make 
comprehensive decisions, whereas, the people in Washington would not have that expertise, nor would they 
have the collected knowledge as the Councils did. Substitute motion failed by a vote of seven to nine. 

Motion carried by a vote of thirteen to one that Section 302(j) be amended to exempt NMFS from the 
Federal Advisory Committee Act (FACA) allowing them thereby to establish advisory panels for highly 
migratory species. 

Mr. Jenkins moved on behalf of the committee that Section 305(c) be amended to allow promulgation of 
emergency rules for public health, with such rule remaining in effect until FDA withdraws the rule. Mr. 
Jenkins related that such rules would be implemented only for conditions that jeopardize public health, such 
as those resulting from toxic wastes. Motion carried. 

Mr. Jenkins moved on behalf of the committee that Section 304(a)(l) be amended to require that 
regulatory amendments developed under FMP framework procedures be subject to the same review, 
approval and implementation schedule as FMPs and FMP amendments. Mr. Jenkins related that 
currently, the regulatory amendments were not subject to any statutory time limit for action by NMFS and 



other federal agencies. Therefore, they were assigned a secondary status in the review and approval process 
and in recent years implementation frequently required a longer period than plan amendments. Motion 
carried that Section 304(a)(l) be amended to require that regulatory amendments developed under FMP 
framework procedures be subject to the same review, approval and implementation schedule as FMPs and 
FMP amendments. 

Mr. Jenkins moved on behalf of the committee, that Section 308(b) be amended to provide the opportunity 
for persons, against whom permit sanctions were exercised, to seek judicial review of the sanction. Mr. 
Jenkins related that currently, under the Act persons may seek judicial review in federal courts of civil or 
criminal penalties assessed against them under the Act. Motion carried. 

Mr. Jenkins moved on behalf of the committee that Section 307(L) be amended to extend the protection 
against criminal offenses (e.g. forcible assault, etc.) to 811 federal data collectors including those under 
contract. Mr. Jenkins related this type of protection currently applies to observers and enforcement 
officers. Mr. Swingle suggested extending it to those not only under contract, but also those designated by 
NMFS. Mr. Collins supported the motion; however, he understood assault was a criminal offense. Dr. 
Kemmerer responded yes, however, he pointed out the motion would make it a federal offense. Mr. 
Minton questioned whether state representatives assigned to collect data and the state port agents were 
included under this amendment, because they were under contract and had an agreement with NMFS to 
collect the data. Dr. Kemmerer responded that he was uncertain, because the states operating under a 
grant which was different than a contract. Since the states were collecting data for both the states and 
federal allocation, whereas, a federal contract by definition was data collected for a federal allocation, he 
felt they would not be covered. Mr. Wallin asked if the Council members were covered under the 
amendment. Mr. Horn understood that if a Council member was acting on behalf of the Council under 
any situation they would be protected under the federal law. Mr. Swingle responded that all Council 
members were covered under the Tort Claims Act which meant they would be provided with a lawyer to 
defend them against any charges. He related that the motion defined that if an enforcement officer or 
observer, carrying out their duties in that capacity were assaulted, or any other actions taken upon them 
which may result in criminal offenses, the motion would change the penalty code under the Magnuson Act 
to be a higher level, and it also allowed for the assailant to be jailed in serious cases. Mr. Pedrick stated 
that he would review Mr. Wallin's question, as to whether Council members were covered under the 
amended law. Dr. Kemmerer stated that Mr. Minton's question about whether state representatives were 
covered under the amendment should be addressed by General Counsel. 

Mr. Pedrick asked for clarification of the question. Mr. Horn explained that the question was whether it 
would be a federal crime if an individual who was operating as a state agent through a grant was assaulted, 
but, that individual was not specifically gathering information for the federal government. Dr. Nelson 
offered an example that in the state of Florida there was under a contract with NMFS to collect fisheries 
information through the trip ticket system. He explained the question was, if a Florida data collector was 
assaulted, even though he was not specifically working under a contract, and was working under a grant 
through a cooperative agreement, if the protection would extend to that individual. Mr. Simpson felt it 
should not be limited to state representatives, noting individuals from Universities, Commissions, and 
Seagrant representatives should also be included. Mr. Pedrick stated he would review this scenario and 
provide an answer. 

Dr. Kemmerer offered an amendment to the motion that Section 307(L) be amended to extend the 
protection against criminal offenses (e.g. forcible assault, etc.) to all federal data collectors including 
those under contract or grant. Mr. Simpson pointed out that contract and grant could be interpreted as 
the same, and suggested modifying it to those under any financial assistance. Dr. Kemmerer explained 
there were two methods that the federal government provided funding, which was either a contract for a 
specific item, or a grant through a cooperative agreement. Amended motion carried. 



Mr. Jenkins reported that motions supporting or opposing other amendments failed. The committee also 
reviewed amendments suggested by Pacific and South Atlantic Councils but no motions were offered. Mr. 
Jenkins reported the committee and former Council chairmen reviewed the draft policy prepared by staff, 
as guidance to incoming committee chairmen on selection of nominees for Council committees. Mr. 
Jenkins moved on behalf of the committee that this policy be adopted by the Council. Motion camed. 

Mr. Perkins moved that any Council member with a financial interest in a regulated fishery must recuse 
himself/herself from the vote on the regulation. The Council member may discuss the issue and may 
continue to participate in the planning process, as long as the present disclosure of financial interest 
requirement has been fulfilled. Mr. Collins asked if this motion included those Council members 
representing the recreational sector. Mr. Perkins responded yes, if they had a financial interest in that 
fishery. Mr. Colliins opposed the motion. Dr. Kemmerer opposed the motion. He felt that Congress was 
aware that there could be a potential for conflict of interests with certain Council members at the time they 
established the Councils. However, Congress moved forward with the establishment of the Councils, 
providing the guidance within the Magnuson Act. Dr. Kemmerer felt that if Council members were 
eliminated strictly because they had a financial interest in a certain fishery, it would be contrary to the 
intent of the Councils. 

Mr. Minton spoke against the motion. He reported that he had been asked as a state director, whether 
he would serve on the Council if the state directors were not allowed to vote. His response was that he 
would not participate. Mr. Minton felt that voting decisions by Council members with a vested interest in 
certain fisheries were not effected. Dr. Shipp felt that until the definition of a regulated fishery was well 
defined and clarified, the motion would be vague and unenforceable. Mr. Simpson questioned whether an 
individual would have a financial interest in a regulated fishery if that individual purchased a license. Mr. 
Perkins clarified the intent of his motion pertained to Council members with a financial gain. Mr. Wallin 
pointed out that any Council member that was a commercial or recreational fishermen, had a conflict of 
interest. He pointed out that the Secretary of Commerce was aware of each Council member's status, and 
could remove anyone at any given time, if the Secretary felt that was necessary. 

Mr. King opposed the motion. He pointed out that as a commercial fishermen, if he suffered a financial 
loss, he would have the authority to vote; however, if he profited from his business, he would not be allowed 
to vote. Ms. Black pointed out there could be Council members in possession of fishing permits, however, 
they did not use those permits. She questioned if having possession of a permit would be considered a gain, 
even though, there was no harvesting. 

A roll call vote was taken on the motion as follows: 

Anthony - no 
Black - no 
Collins - no 
Gill - no 
Jenkins - yes 
Kemmerer - no 
King - no 

Minton - no 
Nelson - no 
Nix - no 
Perkins - yes 
Perret - no 
Osburn - abstain 
Shipp - no 
Wallin - no 
Horn - no 

Motion failed by a vote of thirteen to two. 



Mr. Perkins moved that the Secretary may impose such fees that were necessary as to achieve the 
objectives of the fishery management plan employing any form of a limited entry system. Dr. Nelson 
offered a substitute motion to amend Section 304 (d) by removing the limitation that fees not exceed 
administrative costs, and make appropriate amendments to Section 303 concerning the discretionary 
provisions of FMPs to allow the Councils to establish fees for the implementation and maintenance of 
observer and data gathering programs and controlled access systems. Establishment of fees should be 
accomplished on a regional basis through plan amendment development and the funds collected, would 
be dedicated to the purposes for which they were collected. 

Mr. Minton questioned if Congress was aware that a certain amount of money would be made from license 
fees, and if they would allocate less funds to NMFS for the following year's funding. Dr. Kemmerer 
responded that was probably true in most programs other than those concerning limited entry. He noted 
there should be a fee applied in any limited entry program because of the costs involved. He expressed 
concern about imposing a fee on fisheries in general for data collection, because Congress would require 
them to collect the fees in those fisheries. There were many fisheries in the southeast that were small and 
the participants were struggling, and they would be severely impacted if fees were imposed on them. He 
referred to the fees for obtaining a permit, noting those funds went to the treasury, and it would beneficial 
to have those funds returned. Dr. Kemmerer expressed concern that without restraints on the fees, NMFS 
may eventually be responsible for all management costs. 

Mr. King opposed the substitute motion. He disputed imposing an additional tax on the participants in the 
industry. He understand if there was a specific purpose of a one time cost, whether it was for a permit, 
or fee; however, he opposed the Council allowing the general public to be taxed because of bureaucracy. 
Mr. King felt the Council should not send a message to Congress in opposition to their original intent in 
the Act. Dr. Nelson pointed out the substitute motion specifically stated that the Councils would be 
required to go through the amendment process which would allow consideration where appropriate. He 
felt that consideration would largely depend on the current commitment on the amount of money from the 
tax payers who supported the fishery. Dr. Nelson felt it was reasonable to allow fees which were 
commensurate with the profits being taken in the fishery, and commensurate with the data needs of 
managing that fishery effectively. Mr. Perkins asked for clarification if the intent of the substitute motion 
was to allow the Councils to establish fees for the implementation and maintenance of observer and data 
gathering programs and controlled access systems in any fishery. Dr. Nelson responded yes, if the Council 
felt it was necessary, they could establish a fee to fund it. 

Mr. Simpson clarified that the substitute motion would not be effective unless the Council established a 
dedicated trust fund, otherwise the funds would return to the treasury. In addition, the trust fund should 
be explained. He felt that, if a regional Council jurisdiction put money in the trust fund, the money should 
be dedicated for the purpose intended. Dr. Kemmerer understood that was inherent. Dr. Nelson pointed 
out the substitute motion stated that establishment of fees should be accomplished on a regional basis 
through plan amendment development and the funds collected be dedicated to the purpose for which they 
were collected. He noted the intent was that the funds would be collected, held and expended regionally. 
Mr. Simpson pointed out the dedicated trust fund was the issue, and it should be addressed and established 
first, and then the establishment of fees should be addressed. Mr. Swingle suggested modifying the last 
sentence of the substitute motion to read: Establishment of fees should be accomplished on a regional 
basis through plan amendment development and the funds collected, deposited into a trust fund dedicated 
to the purpose for which they were collected. Agreed bv consensus. 

Dr. Anthony stated that an ITQ program would be providing a property authority to individuals which 
~ i ~ c a n t l y  differed from data needs. He opposed combining the two scenarios, and felt that the Council 
should address ITQ separately. Dr. Anthony noted the perception of ITQs was that the Council was giving 
individuals a property right to a public resource and should be treated as a special case, and should be 
allowed to have a collection of fees beyond that of strictly a license requirement. Mr. Perkins agreed. He 



clarified the rationale for original motion was that in the event of a limited entry system there would be 
fees, because the public was surrendering a way of life for a certain group of people. He expressed concern 
about the ongoing cost of maintaining the fishery, regardless of what it may be. Mr. Perkins clarified his 
motion referred strictly to the limited entry system. Mr. Collins opposed the modified substitute motion. 
He related that for the previous five years, the commercial fishermen's profit was reduced by f ~ h e r y  
regulations and regulations from other government entities. He felt that the perception was that the profits 
from commercial f ~ h i n g  were more substantial than they actually were. He related that Congress passed 
a law in 1976 that the Councils could not charge more than the actual cost of administering a permit. 

Mr. Minton spoke against the motion. He supported user fees; however, opposed taxing individuals that 
were not participants in the industry. Mr. Minton cautioned that the modified substitute motion could be 
passed and sent to Congress, and they could delete the last sentence. Mr. Minton referred to the Coast 
Guard sticker fees, noting that the Coast Guard did not receive any of those funds. Mr. Perret opposed 
the motion. He supported user fees; however, did not believe the Council should establish a schedule of 
fees. Dr. Kemmerer offered an amendment to the modified substitute motion to eliminate the words 
"observer and data gathering programs andn. 

Mr. Perkins pointed out the original motion was intended to convey to Congress what the attitude was from 
the people. Mr. King felt the perception from certain people was that the controlled access was for the 
benefit of the participants in the industry. He understood controlled access was to limit the production, 
and was for the benefit of the stocks. He cautioned that if it was relayed to the participants that a certain 
amount of them could remain in the industry, and a certain amount would be eliminated from the industry, 
there would not be any individuals willing to be eliminated. The message from the Council was that there 
are too many participants in the fishery. He questioned the actual function of limited access. He 
understood that limited access was typically established following the establishment of quota systems. Once 
the quota systems were established it was determined that the quotas would support the amount of 
participants attempting to make a living in the industry. He felt there was a misperception of the actual 
purpose of a limited access system. He felt that the participants in the industry were currently subjected 
to enough restrictions and taxes, and opposed imposing any further taxing. 

Mr. Jenkins noted that the intent of an ITQ and limited entry was to assist the fishermen, he felt it was 
socialistic; however, it would benefit them in the longrun. He pointed out there were arguments made that 
the f~hermen should pay for the privilege, because they were providing a service to the consumers. He 
pointed out there were many people who did not consume fish, and disputed this point as an argument, 
noting there were would be an ongoing cost to administer that type of system primarily for the benefit of 
a few people, not necessarily the resource. Mr. Jenkins favored imposing fees, regardless of whether those 
funds were deposited into a trust fund. He felt that the collected fees would prevent nonusers of the 
industry from paying taxes on a system which they were not involved in. Amended modified substitute 
motion carried by a vote of nine to four to eliminate the words "observer and data gathering programs 
andn. 

Modified substitute motion failed by a vote of four to ten to amend Section 303 concerning the 
discretionary provisions of FMPs to allow the Councils to establish fees for the implementation and 
maintenance of controlled access systems. Establishment of fees should be accomplished on a regional 
basis through plan amendment development and the funds collected, deposited into a trust fund dedicated 
to the purpose for which they were collected. 

Motion failed by a vote of six to ten that the Secretary may impose such fees that were necessary as to 
achieve the objectives of the fishery management plan employing any form of a limited entry system. 



Dr. Nelson moved to amend Section 306 to specifically establish and/or clarify the authority of the states 
to manage species harvested in the EEZ that occur in both the EEZ and state territorial waters. Also, 
amend the Section to enable a state, with the concurrence of the appropriate Council, to establish landing 
laws/regulations for species harvested in the EEZ as well as state waters. 

Dr. Nelson felt this motion reverted back to the perception of what was in place prior to police inquiry and 
litigation, when there was no FMP, i.e., for sea trout and flounder in federal waters. He felt that the states 
could regulate those fish, and that if the Council chose to, as they previously did with mackerel and spiny 
lobster, they could then allow as other Councils had allowed micromanagement within that state, or allow 
the state authority to take the lead in a management plan, regardless of whether there was a federal 
regulation in place that restricted them from doing so. This allowed the state of Louisiana to continue 
enforcing their 100 count on white shrimp, and it allowed the state of Texas and the state of Florida and 
any other state authority in various situations. It would preclude the possibility of an individual being 
excluded from any regulation, bag limit, or size limit for sea trout and flounder and any other state fishery 
because that person claimed the fish was caught in federal waters and therefore, the state regulations did 
not apply. 

Mr. Minton supported the motion. He felt the state jurisdictions should be equivalent for all five states, 
and questioned whether this could be addressed. Dr. Nelson preferred addressing that issue separately; 
however, he pointed out there was an executive order which extended territorial waters to 12 miles. The 
order stated that extension would apply to resource extraction. He suggested the Council request the states 
be given a 12 mile extension, however, it should be addressed separately. 

Mr. Swingle asked if it was necessary for the states to request that the Council allow them to manage every 
unmanaged species which might extend into the EEZ. Dr. Nelson responded negatively, noting the 
language implied that when there was not a federal management plan the states regulations would prevail; 
however, when a federal management plan existed that plan may allow the states discretion to manage those 
species. He suggested including the rationale within the SAFMC's description, noting Mr. Swingle's 
concern would be clarified. Dr. Kemmerer opposed the motion. He expressed concern that the Council 
could surrender a vast amount of authority under the motion, which could result in a few states dominating 
the management of a federally regulated species. Dr. Kemmerer pointed out that currently, the Councils 
and the states were working together effectively. Mr. Simpson stated the motion would clarify the 
problems. He pointed out the Councils would continue to agree to management decisions with the jointly 
regulated species. Mr. Simpson supported the motion. 

Motion carried by a vote of nine to six to amend Section 306 to specifically establish and/or clarify the 
authority of the states to manage species harvested in the EEZ that occur in both the EEZ and state 
territorial waters. Also, amend the Section to enable a state, with the concurrence of the appropriate 
Council, to establish landing laws/regulations for species harvested in the EEZ as well as state waters. 

Mr. Simpson suggested the Council seriously consider recommending the establishment of a dedicated trust 
fund, in order for any fees currently being collected fees to be deposited into that trust fund, and then 
returned to that region or Council jurisdiction based on input. Dr. Kemmerer moved that the Council 
recommend establishing a dedicated trust fund, and depositing any fees currently being collected into that 
trust fund, and then returning those funds to that region or Council jurisdiction based on input. Motion 
carried. 

Mr. Jenkins moved to reconsider the motion of management of the highly migratory species which 
previously passed. 

Mr. Swingle related that the motion regarding management of the highly migratory species which passed 
was that Section 302(i) be amended to exempt NMFS from the Federal Advisory Committee Act (FACA) 



allowing them thereby to establish advisory panels for highly migratory species. Mr. Swingle related that 
the substitute motion failed, which was to return management of the highly migratory species back to the 
appropriate Council or Councils, and in the event of multiCounci1 management plans, provide an 
appropriate voting mechanism. Mr. Jenkins requested to change his vote. Mr. Swingle pointed out the 
motion failed with a vote of seven to nine. 

A roll call vote was taken on whether to reconsider the motion regarding management of highly migratory 
species which was that Section 302Q) be amended to exempt NMFS from the Federal Advisory Committee 
Act (FACA) allowing them thereby to establish advisory panels for highly migratory species. 

Anthony - yes 
Black - no 
Collins - no 
Gill - no 
Jenkins - yes 
Kemmerer - yes 
King - no 
Minton - no 
Nelson - yes 

Nix - yes 
Perkins - yes 
Perret - yes 
Osburn - yes 
Shipp - yes 
Wallin - no 
Horn - no 

Motion carried by a vote of nine to seven. 

Dr. Nelson offered a substitute motion that Section 302Q) be amended to exempt NMFS from the Federal 
Advisory Committee Act (FACA). Furthermore, the Council suggests returning management of highly 
migratory species back to the appropriate Council or Councils, providing an appropriate voting 
mechanism. Dr. Kemmerer pointed out a concern addressed about returning highly migratory species to 
the Councils was the implication that it would relieve the Councils of adhering to certain federal laws such 
as that incorporated into ICCAT whereas, the law was clear that the Councils could not manage in ways 
which would put the U.S. fishermen in a disadvantaged position. He questioned if that would continue to 
be effective, regardless of whether this was managed by the Councils. Dr. Nelson responded that it did not 
address any issue other than returning management back to the Councils. Mr. Pedrick stated that it was 
a separate issue. Mr. Swingle noted it was a separate provision within that section which stated that the 
U.S. domestic fishermen shall be granted the right to participate in the fishery based on the allocation 
decisions made by the international treaty. Dr. Kemmerer clarified it was not the intent of the motion to 
exclude that language. Dr. Nelson pointed out it was not his intent to address that language. 

Ms. Black questioned why NMFS would be exempted strictly from the management of highly migratory 
species. Dr. Nelson responded that NMFS continued to negotiate with ICCAT for the management of 
bluefm tuna, swordfish, etc. He felt it would be helpful for them to aid in the preparation for those 
negotiations to have the capability to independently establish advisory panels to assist them in developing 
their position. Ms. Black questioned if that restriction applied if they were managing any other species. 
Dr. Nelson responded the restriction applied with all species, noting the Councils had the exemption, but 
the agency did not. 

Mr. King questioned whether the Office of Management and Budget had addressed this issue of the 
duplication of advisory panels because all highly migratory species such as ICCAT, had existing advisory 
panels; however, the problem was what position was taken by the Office of Management and Budget on 
the duplication of the panels. He pointed out that the recommendation of the Council was that the Ofice 
of Management and Budget discontinue their previous role. 



A roll call vote was taken on the substitute motion a s  follows: 

Anthony - yes 
Black - no 
Collins - no 
Gill - no 
Jenkins - yes 
Kemmerer - yes 
King - no 
Minton - no 

Nelson - yes 
Nix - yes 
Perkins - yes 
Perret - no 
Osburn - yes 
Shipp - yes 
Wallin - yes 
Horn - no 

Substitute motion carried by a vote of nine to seven that Section 302(j) be amended to exempt NMFS 
from the Federal Advisory Committee Act (FACA). Furthermore, the Council suggests returning 
management of highly migratory species back to the appropriate Council or Councils, providing an 
appropriate voting mechanism. 

Dr. Kemmerer related an issue addressed during the Administrative Policy Committee meeting pertained 
to the extension of the emergency rule authority, noting a suggestion made by NMFS was to extend the 
current 90 day period an additional 90 days. Dr. Kemmerer moved to increase the current emergency rule 
authority period up to 180 days, and could be renewed for an additional 180 day period following public 
hearing. Motion carried. 

S h r i m ~  Management Committee 

Mr. Collins reported that Dr. Jim Nance outlined the Report of the Shrimp Overfishing Workshop that 
reviewed the definitions of overfishing for the three species of penaied shrimp. He reported the panel again 
determined that the best indicator for determining the condition of the stock is the number of mature 

I 
parents during the spawning season for each species. This provides an index for reproductive potential. 

For brown shrimp the Cmonth spawning period of November through February for shrimp at an age of 
7+ months after recruitment was retained from the previous workshop. The minimum index was 125 
million parents, the lowest level achieved since 1960. 

For pink shrimp a 12-month spawning season for shrimp at an age of 5 + months or more was also retained 
from the earlier workshop with an index level of 100 million parents, the lowest level since 1970. Prior to 
that time the Florida pink shrimp fishery was not fully developed, and was limited to Florida Bay. Since 
then, it has expanded along the west coast of Florida. 

Mr. Collins reported the panel compared white shrimp parent levels at age 5+ months and 7+ months and 
found the trends to be very similar though the levels of 7+ months are lower. The panel believed that 
either parent group could be used to predict the recruitment the following year with equal success. The 
panel recommended that the age 7+ group, like brown shrimp, be used to avoid confusion. The effect was 
the same, but the index scale (millions of parents) was reduced. The panel recommended that the index 
level be set at 330 million parents. The panel noted that differences in the biology of the two species 
probably cause the higher number for white shrimp. Low parent levels in 1960-1963 were not used because 
of the low effort in these years (see Figure 6 of the Workshop Report). 

Mr. Collins moved on behalf of the committee that the index level for white shrimp overfrshing be set a t  
330 million parents. Mr. Horn asked if there was a difference in the 330 million figure and the figure 
previously recommended. Dr. Kemmerer responded a different age was used; therefore, the scale was 
different. Mr. Collins responded that basically it was the same, except the SAP used age 7+  months rather 
than age 5 + months, noting the process was identical. Motion carried by a vote of twelve to one. 



Mr. Collins reported that currently, the FMP provides that if the parent stock level was reduced below the 
index level for a species, NMFS would advise the Council and closely monitor the stock. 

If parent stock levels for the species remained below the index for a second consecutive year, the Council 
would then request implementation of various options to reduce effort on that species to become effective 
in the third year. 

The SAP noted that the index levels used for overfishing were not levels proven to be critical, rather were 
the lowest known levels from which the stock had naturally recovered. The panel suggested that if the stock 
fell below its index level for one year and recovered, the index level for the species could be reduced to the 
lower level. 

Mr. Collins moved on behalf of the committee that if the parent numbers for a penaied species in the 
FMP falls below the current index level for a particular year and recovers the following year, a lower 
overfishing index level should be considered by the Council. However, if the parent numbers remain below 
the index level for two consecutive years, the Council should consider convening the Shrimp SAP to 
evaluate the situation. Motion carried. 

Mr. Collins moved on behalf of the committee that this definition be included in the next shrimp plan 
amendment. Motion carried. 

Mr. Collins reported the committee also heard a report from the ad hoc group assembled to review shrimp 
statistics and the utility of a vessel logbook. The group consisted of shrimp industry representatives, state 
and federal statistical and enforcement representatives. The group reviewed the various techniques 
employed around the Gulf to gather shrimp catch and effort data. In some areas where coverage by port 
agents was good, the data were adequate. In other areas where there were fewer port agents and many 
ports, the data were not adequate. Coverage in Louisiana had not been good; however, NMFS was adding 
two new statistical agents, one of whom speaks the Vietnamese language. Additional effort was needed 
to improve the relationship between fishermen and NMFS. Mr. Collins referred to a handout which 
demonstrated data gathered by NMFS from his shrimp vessels. 

Mr. Collins reported the consensus was that although adequate data were being collected in many ports 
with the port agent interview methods, perhaps other methods such as logbooks or supplemental data from 
dealers, could be used to improve the data in the other areas. 

Reef Fish Mana~ement Committee 

Mr. Minton reported that red snapper landings were estimated to be 2,765,351 pounds. NMFS was 
scheduled to issue a projected closing date May 17, 1993. 

Mr. Minton reported the committee reviewed the recommendations of the Law Enforcement AP, Reef Fish 
AP and Reef Fish SSC. One of the issues discussed by these groups was the difficulty of enforcing fish trap 
regulations due to the lack of a definition of a fish trap versus a crustacean trap. 

Mr. Minton moved on behalf of the committee that the Council convene an Ad Hoc Advisory Panel 
consisting of two fishermen each from the stone crab, lobster, blue crab and fish trap fisheries, and also 
two enforcement people to develop definitions of traps as they were used. Mr. Perret suggested the 
Council request that General Counsel review the language of the definition to ensure it was stated properly, 
and legally. Mr. Minton clarified that was part of the process. Motion carried. 

Mr. Minton reported the committee discussed specific sections of the draft amendment. It was pointed out 
by Ms. Black under Sections 10 and 12.4.1.B that there was not a full discussion of the ramifications of 



excluding grouper fshermen, who did not have red snapper landings, from the red snapper effort 
management system. Also, under Section 11, she suggested that extending the reef fish permit moratorium 
was assuming an ITQ system would be implemented. Under Section 12.6.1, Dr. Kemmerer noted that there 
should be some indication that any ITQ shares forfeited to the government would go back into the overall 
pool. Under Section 12.4.1A, Ms. Black stated that the definition of a permit holder was an important 
point that needed to be resolved. Mr. Minton reported that Mr. Gauvin of the SAFMC staff cautioned that 
provisions which assigned share ownership only to individuals and not corporations would create 
complications because of the way corporations deal with corporate assets. 

Mr. Minton reported the committee discussed whether to recommend changes to the public hearing draft 
prior to public hearings, or whether to delay those hearings and receive public input. The committee also 
discussed a request by the Law Enforcement AP to meet again before final action was taken on 
Amendment 7, and if that request was granted, whether to also reconvene the Reef Fish AP and SSC. 
It was pointed out by Mr. Swingle that having all three groups reconvene would cost the Council around 
$25,000. 

Mr. Minton moved on behalf of the committee that the Council proceed with public hearings as scheduled, 
without changes to the document, and without re-review by the SSC and AP. 

Ms. Black offered a substitute motion to expand the document prior to public hearing, and to include the 
result of the Council discussion and vote on charging an economic rent, this would be an alternative 
option included under Section 14.1.4 of the public hearing draft, and to also include options in the 
discussion on the liability upon the transfer of coupons within the system. To also include options in the 
discussion to address the issue of nonactive permit holders being recipients of the initial allocation, and 
include discussion and options on the corporate ownership of the ITQ shares and an expansion of that 
section. To include an expansion and discussion of options of formulas to allocate the initial par which 
may be included in Section 3. To include options and expanded discussion on bycatch options, and 
additional introductory language to include all seven of the considerations which were presented by Mr. 
Gauvin. This would be accomplished before proceeding with public hearings. 

Mr. Perret asked if the intent of the substitute motion was to include the motion passed by the Council 
regarding the fees for economic rent with limited entry. Ms. Black responded yes. Mr. Perret clarified the 
motion Ms. Black was referring to was strictly a recommendation to be addressed by Washington, and 
would not necessarily be implemented. Mr. Perret spoke against the substitute motion. Mr. Pedrick 
pointed out the economic rent issue was not currently authorized under the Magnuson Act; therefore, it 
could not be a management measure which could be included into a management plan until Congress 
approved it, and it was signed by the President. Mr. Pedrick recommended eliminating that part of the 
motion at the current time, because it raised a legal issue. 

Lt. Moore questioned whether the substitute motion required re-review by the SSC and AP. Ms. Black 
responded it was not addressed in the substitute motion. Lt. Moore commented the Law Enforcement AP 
did not have adequate time to review the document, noting they had specifically requested more time for 
review. Dr. Nelson questioned whether a one page document could be prepared for distribution at the 
public hearings which would explain that currently, the Magnuson Act prohibited imposing an economic 
rent; however, it was under review and several members of the Council were requesting that Congress 
consider allowing an economic rent. Mr. Pedrick responded that would be appropriate. 

Dr. Nelson offered a substitute motion to proceed with the public hearings with the draft Amendment 7, 
and that Council request staff prepare a one page handout to be available to the public which explained 
the current status of the Magnuson Act fees, or the collection of fees with royalties and limited entry, and 
explained that the Magnuson Act was up for reauthorization and could potentially be changed, and there 
were suggestions made to change the Act to allow for the collection of fees or royalties when a limited 
access system was developed. 



Mr. Horn pointed out if an ITQ system were established, it would be implemented prior to Congress 
changing the Magnuson Act. Dr. Nelson noted the plan would require an amendment. Mr. Horn 
questioned whether the plan could be amended to charge an economic rent previous to the Magnuson Act 
change. Mr. Pedrick clarified the question was that if the initial allocations were distributed, and then 
following that, the law was changed to allow economic rent to be charged. Mr. Swingle responded once 
the language was authorized and included in the Magnuson Act, the Council could then include an 
amendment to address the issue of economic rent. However, the rent could not be charged retroactively; 
it would begin following the authorized date. Ms. Black asked if the suggested document would include 
the Gulf Council's position rejecting the scenario for charging economic rent. Dr. Nelson responded yes. 
Ms. Black spoke against Dr. Nelson's substitute motion. She stated the Reef Fish AP, Reef Fish SSC, and 
Law Enforcement AP recommended not moving forward with the amendment until more issues were 
further reviewed. Dr. Nelson felt the Council should proceed with caution; however, the public would offer 
new ideas and suggestions from the hearings which would all be taken into consideration. He spoke in 
favor of the Law Enforcement AP re-reviewing the document with the public comments included. He noted 
that if the Council was uncertain about moving forward with establishing a plan amendment, they had the 
option of reviewing it and changing it. 

Substitute motion carried by a vote of twelve to three to proceed with the public hearings with the draft 
Amendment 7, and Council request staff prepare a one page handout to be available to the public which 
explained the current status of the Magnuson Act fees, or the collection of fees with royalties and limited 
entry, and explained that the Magnuson Act was up for reauthorization and could potentially be changed, 
and there were suggestions made to change the Act to allow for the collection of fees or royalties when 
a limited access system was developed. 

Mr. Perret asked if the Law Enforcement AP could simultaneously re-review the document, while the public 
hearing process was taking place. He suggested allowing the Law Enforcement AP to have the opportunity 
to comment. Dr. Kemmerer suggested it would be more beneficial for the Law Enforcement AP to re- 
review the document following the public hearings because the Council may modify the amendment at its 
July meeting. Dr. Nelson concurred. He noted the Council could revise the Amendment 7 much easier, 
once they had the comments from the public hearings, and the recommendations of the Ad Hoc Red 
Snapper AP. LCDR Johnson concurred. 

Dr. Nelson moved that the Law Enforcement AP review Amendment 7 following the public hearings, and 
the Ad Hoc Red Snapper AP. This would allow them to review comments from the public and 
recommendations from the advisory panel. Therefore, the Council would have the opportunity to convene 
and consider all the comments and take appropriate measures in order to narrow the scope of their 
options, before taking final action. Motion carried. Mr. Swingle pointed out the public comments would 
be reviewed by the Council at their July, 1993, meeting, and then the Law Enforcement AP would review 
those comments, and final action would be taken by the Council at a later date. 

Ms. Black mentioned the draft Amendment 7 had alternate Options 6, 7, 8, and 9 which were proposals 
for action to be taken for 1994. The preferred option did not indicate when it would be implemented. She 
expressed concern that if the Council intended to implement the ITQ program for 1994, they should 
indicate that in the document. If it was not possible to implement the ITQ program for 1994, they should 
indicate that the earliest it would be established would be 1995. Ms. Black pointed out that the way it was 
stated, it would be dficult to receive comments on both issues. Mr. Swingle concurred, noting the Council 
should have an alternative for 1994, because it was not possible to implement the ITQ program for the 1994 
season. Dr. Nelson felt the staff should relay to the public during the hearings that it was not envisioned 
to be effective for the 1994 season, and indicate to the public that the Council simply selected a preferred 
option, and invite the public to comment on the alternative options. Ms. Black felt this information should 
be included in the News Releases which staff would distribute to the public informing them of the hearings. 
Dr. Kemmerer agreed. 



Mr. Minton related the committee decided to defer assignment of Council members to chair the public 
hearings and have staff make arrangements either during meeting breaks or by telephone. It was noted 
that the Panama City public hearing was scheduled for a Friday evening, which could create problems for 
charterboat operators preparing for weekend trips. A possible alternative would be to reschedule the 
Panama City public hearing for Thursday, June 10, and conduct it simultaneously with the public hearing 
in Pensacola. Mr. Swingle mentioned staff had secured a meeting place for that date. 

Mr. Minton related that Dr. Kemmerer advised that NMFS had identified several deficiencies in 
Amendment 5. The DSEIS was required to go through a 45 day public comment period. Dr. Kemmerer 
suggested that, during this public comment period, the Council withdraw Amendment 5 and resubmit it with 
changes following the public comment period. Mr. Minton moved on behalf of the committee, that the 
Council take the above action. 

Mr. Minton disagreed with this action, noting he did not recall that there was a consensus by the committee 
to withdraw Amendment 5, rather there was a consensus regarding withdrawing certain provisions. Dr. 
Kemmerer pointed out the term withdraw was an administrative term. He noted the intent was that 
Amendment 5 should be withdrawn until the comments were received from the DSEIS, and then the 
necessary changes would be made. Motion carried. 

Mr. Minton related that Dr. Kemmerer pointed out a problem that required Council action was to define 
"tending" under the Amendment 5 provision that fish traps must be tended. He suggested that "tending" 
be defined as requiring that the fishermen must bring their traps in when they return to port. Mr. Minton 
moved on behalf of the committee, that the Council adopt the above definition of fish trap tending. 
Motion carried. 

Mr. Minton related that discussion ensued regarding the necessity of the Amendment 5 provision requiring 
that reef fish traps be individually buoyed with surface buoys, including traps strung together in trawls. 
While individual buoys would enhance law enforcement by permitting subsampling of traps for violations 
inspection, it wouId increase cost and difficulty for fish trap fishermen, especially in deep waters or strong 
currents. Mr. Minton moved on behalf of the committee, that the Council rescind its previous decision 
to require that all fish traps be individually buoyed, and omit that requirement in favor of requiring 
suitable buoys on the traps at  both ends of a trawl. Dr. Kemmerer clarified the intent was that the 
individual trap was required to be buoyed, whereas, a string of traps were required to have a buoy at both 
ends of the trawl, noting the trawls were typically 300-400 yards long. He pointed out the trawls were 
typically used in deep water, and individual traps were typically used in shallow water. Dr. Kemmerer 
pointed out NMFS' concern was that they were unable to justify requiring traps be individually buoyed, if 
it was required to buoy both ends of the trawl. Dr. Nelson questioned whether it was easier to pull up an 
individual trap, as opposed to a string of traps, from an enforcement perspective. LCDR Johnson 
responded that the Coast Guard vessels were not equipped to haul back a trawl for inspection. He 
informed the preferred method was to conduct an inspection while the fisherman was on site. 

Dr. Nelson offered an amendment to the motion that the trawls were permissible only in depths beyond 
25 fathoms. Dr. Kemmerer clarified if the motion indicated that trawls were prohibited or that the traps 
should be individually buoyed whether it was trawl or not. Dr. Nelson responded his primary concern was 
that the traps be individually buoyed. Dr. Nelson withdrew the amendment. Dr. Kemmerer offered a 
substitute motion that all traps within 25 fathoms must be individually buoyed, and that the Council 
rescind its previous decision to require that all fish traps be individually buoyed, and omit that 
requirement in favor of requiring suitable buoys on the traps at  both ends of a trawl. 

Mr. Perret felt that the motion was not necessary, because he was unaware of any problems in this capacity. 
He suggested the Council adopt the committee's original motion and not address a problem which had not 
yet developed. Mr. Horn asked if there were fishermen that fished near the 25 fathom line. Mr. Harris - 



replied that anyone who fished trawls was fishing outside of 150 feet of water. He related that he spoke 
with fishermen from the Florida Keys who indicated the closest inshore they fished was 155 feet. Mr. 
Harris felt the substitute motion would alleviate some of the law enforcement problems. Mr. Pedrick 
expressed concern that someone who chose to conceal an unbuoyed trap would do so regardless of whether 
it was required to be buoyed, which would result in having no impact on enforcement. He felt the 
substitute motion would not accomplish anything which would be a cost benefit to the fishery or the 
fishermen. Mr. Perret concurred. Mr. King pointed out the rationale for the fishermen fishing the 
individually buoyed traps, and for not eliminating one user group in one specific area was that there was 
concern for one area where the fish traps were used in the deep water because of the ships passing through 
the straits of Florida. He noted that because of the depths of water, and the tides, those fishermen had 
fshed trawls of traps in those depths of water, and it was impossible to fish in that area with individually 
buoyed traps. Mr. Swingle pointed out if the Council designated a line at 25 fathoms, it would result in 
having lines for a stressed area inshore, the 25 fathom l i e  designated and the longline prohibited area, or 
three different enforcement lines under the reef fish plan. Mr. Horn asked if General Counsel felt that 
section of Amendment 5 should be eliminated. Mr. Pedrick responded his position was that it was difficult 
to justify individual buoys for traps under the Executive Order because it was not cost effective. 

Substitute motion failed by a vote of five to nine that all traps within 25 fathoms must be individually 
buoyed, and that the Council rescind its previous decision to require that all fish traps be individually 
buoyed, and omit that requirement in favor of requiring suitable buoys on the traps at  both ends of a 
trawl. 

Motion carried by a vote of eleven to one that the Council rescind its previous decision to require that 
all fish traps be individually buoyed, in favor of requiring suitable buoys on the traps at  both ends of a 
trawl. 

Ms. Black moved that the Council withhold resubmission of the section of the Amendment 5 which 
addressed the increase in the minimum size limits of red snapper until such time as the 1993 price 
structure and red snapper landings of the 1-2 pounds were available, and their impacts on the market. 
This could be included in the evaluation recommended by Dr. Kemmerer in his letter addressed to Mr. 
Swingle dated April 28, 1993, which was to address concerns about market impacts of the proposed 
increases in the red snapper minimum size limit, NMFS regional economists recently conducted a 
preliminaly survey of the price structure in the commercial fishery. The document should reference that 
data, along with more definitive information on: the extent of the short-term losses in those years when 
the size limit increases; the increased yield associated with a 16-inch size limit; and the magnitude of the 
resulting release mortality. Additional assistance from the NMFS regional economics division staff and 
information from the Center could be provided as needed. 

Dr. Nelson asked if the Council would eventually reach a point where they no longer clarified and rescinded 
approval of Amendment 5, rather, brought it before the full Council to reconsider the issues on a piecemeal 
basis. Mr. Swingle responded that Ms. Black's motion would sever the provision of minimum size limits 
from the amendment until those data were available in order to assess the impact on the size limit of the 
1-2 pound market of the commercial fishery. He understood the motion would eliminate this from the plan. 
Ms. Black clarified the intent of the motion was to withhold it, until the 1993 landings and market 
information was available in order to be considered, and address Dr. Kemmerer's concern on page three 
of the letter addressed to Mr. Swingle dated April 28, 1993. Ms. Black related that Dr. Kemmerer 
informed her that the 1993 landings would not be used to address this consideration unless the data was 
available. Dr. Kemmerer clarified the data were currently not available; however, he was uncertain whether 
the data would be available for the price structure. It depended on how detailed the assessment was 
conducted. Mr. Swingle questioned whether Mr. Antozzi of NMFS had conducted a survey of the dealers 
on the price structure, and had also created a matrix on the relative value of each of the classes which 
would have included some of the information. Dr. Kemmerer responded yes, noting NMFS conducted an 



initial survey to determine the legitimacy of the claims that the 13-inch fish and the 1-2 pound fish were 
selling at a higher price than the 2-4, and 4-6 pound fish. Dr. Kemmerer stated that Ms. Black suggested 
NMFS conduct the survey again, and include complete landings data, noting he disagreed with this. Dr. 
Nelson concurred, noting the size limit and price range issue was thoroughly debated. Dr. Nelson spoke 
against the motion. 

Motion failed that the Council withhold resubmission of the section of the Amendment 5 which addressed 
the increase in the minimum size limits of red snapper until such time as the 1993 price structure and 
red snapper landings of the 1-2 pounds were available, and their impacts on the market. This could be 
included in the evaluation recommended by Dr. Kemmerer in his letter addressed to Mr. Swingle dated 
April 28,1993, which was to address concerns about market impacts of the proposed increases in the red 
snapper minimum size limit. NMFS regional economists recently conducted a preliminary survey of the 
price structure in the commercial fishery. The document should reference that data, along with more 
definitive information on: the extent of the short term losses in those years when the size limit increases; 
the increased yield associated with a 16-inch size limit; and the magnitude of the resulting release 
mortality. Additional assistance from the NMFS regional economics division staff and information from 
the Center could be provided as needed. 

Mr. Minton reported the committee reviewed the state nominees for the Ad Hoc Red Snapper AP for 
review of Amendment 7. Since there was no Mississippi Council member present to offer nominees, the 
committee decided to defer consideration of that state's nominees to the full Council. Mr. Minton moved 
the Council request that staff act as a facilitator at the Ad Hoc Red Snapper AP meeting scheduled for 
June 29-30,1993. Dr. Nelson offered a substitute motion to ask Dr. Orbach to monitor the Ad Hoc Red 
Snapper meeting scheduled for June 29-30, if he declined, then ask the Ad Hoc Red Snapper AP to elect 
a Chairman. 

Mr. Horn pointed out that Dr. Orbach expressed concern that he might be associated with persuasion in 
support of ITQs. Dr. Nelson felt that Dr. Orbach was very skilled in this area. Mr. Swingle pointed out 
the function of the Chairman was to conduct an orderly meeting. Dr. Nelson felt a facilitator was someone 
who lead the discussion and attempted to reach a consensus and interacted with the body of people; 
whereas a Chairman, simply moved discussion along by the rules. Mr. Minton felt it was not necessary to 
have a tightly structured meeting at the Ad Hoc AP. He informed his intent was to have someone act as 
a facilitator to attempt to bring out information and discussion. Mr. Minton questioned whether the Council 
could ask Dr. Orbach to attend and act as a facilitator unless he felt it would compromise his position. Mr. 
Perret asked the purpose of the Ad Hoc AP. Mr. Minton responded it was to review public testimony 
regarding an ITQ system, and offer its own comments and recommendations. Mr. Perret asked why it was 
necessary to have an expert to provide guidance for people the Council selected from the states. Mr. 
Minton clarified his intent for the motion was to ensure the discussion would move along, and also to 
eliminate the pressure from the Ad Hoc AP of selecting a Chairman. Mr. Perret felt the Ad Hoc AP 
should be allowed to provide their input to the Council with minimal input from the Council. Mr. Collins 
agreed. Dr. Kemmerer felt the AP should be allowed to select their Chairman. Dr. Nelson suggested 
asking Dr. Orbach to monitor the meeting, and if he refused, the AP could then select their own Chairman. 
Mr. Simpson felt the Council staff should monitor the meeting, because they were aware of the issues and 
were aware of what should be accomplished during the meeting. Substitute motion failed by a vote of five 
to eight to ask Dr. Orbach to monitor the Ad Hoc Red Snapper meeting scheduled for June 29-30, if he 
declined, then ask the Ad Hoc Red Snapper AP to elect a Chairman. 

Ms. Black offered an amendment to the motion to request that staff provide specific guidelines on exactly 
what the Council required comments on, and the Council request that staff act as a facilitator at  the Ad 
Hoc Red Snapper AP meeting scheduled for June 29-30, 1993. Dr. Nelson opposed the motion. Mr. 
Swingle pointed out if there was a monitor or facilitator, that person would read the guidelines. Dr. 
Kemmerer moved to table the amended motion. Motion carried by a vote of seven to three. 



Ms. Black moved to request Dr. Orbach attend as  many public hearings as  he was able to attend. Dr. 
Nelson felt it would be more beneficial to the Council if Dr. Orbach attended the Ad Hoc Red Snapper 
AP meeting, in order for those members to direct any questions or concerns to him because he had 
specialized expertise. Dr. Kemmerer concurred. Dr. Kemmerer offered a substitute motion to request 
Dr. Orbach attend the Ad Hoc Red Snapper AP meeting scheduled for June 29-30,1993, in New Orleans, 
Louisiana, to act as resource person. Substitute motion carried by a vote of five to four. 

Other Business 

Live Rock 

Mr. Minton moved that the Council draft an amendment to the current Coral FMP to include regulation 
of live rock, and that it be deferred to the Coral Management Committee, and to be developed in 
conjunction with the SAFMC. 

Mr. Horn questioned if a legal description of live rock was available. Mr. Pedrick responded that live rock 
which was composed of dead coral was defined in the Coral FMP. Live rock which was composed of other 
types of substrate, but which had living animals on it which were within the definition of a fishery resource 
or a fish in the Magnuson Act were also manageable under the Coral FMP. Mr. Leary noted the 
Caribbean Fishery Management Council (CFMC) was currently developing a Coral FMP. A definition of 
live rock was developed for them by an individual they contracted, and that definition was also available 
for review by the GMFMC. Motion carried. 

Shark Issues 

Mr. Swingle reported the suggested revisions prepared by staff were to increase the ratio of fin to carcass 
weight from five to six percent, since minor fins or fin lobes or portions ("chips") previously discarded were 
currently being landed. Data by fishermen provided at the Shark Symposium indicated the ratio was closer 
to six percent. Permit and require reporting by fin dealers and brokers. This was a provision of the draft 
FMP which NMFS did not implement. Several dealers at the Symposium indicated their records were not 
being collected. 

Dr. Anthony moved that the Council adopt the comments prepared by staff and submit them to NMFS. 
Motion carried. 

MEETING ADJOURNED WITH LOSS OF QUORUM AT 1:00 P.M. 
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